
1177-ら

A MONTANA WATER QUALITY PROGRAM ASSESSMENT

FOR

OIL AND GAS PRACTICES,

FOREST PRACTICES

AND

SUBDIVISIONS

Bi-11 Murdock t

Researcher
Environmental Quality Council
Cap.itol Station, Iielena, MT 59620

444-37 42

″   ●

イ



INIRODUCTION

Itrc guality of l"lcntanar s water faces threats frun nrany

directions. wittr tlre grcnrth of ltlrntana's propulation and the increased

dernand on tlre statets available natr:ral resources, diminished water

guality is often an end resnrlt. Research and rronj-toring reveal that

rnarry activities pre',riously not regarded as dangerous to water qr:atity

are in certaj.n instances very real threats. E<anples include

abandoned and leakJng underground gas storage tanks, inproperly

designed or sited mine tailings ponds, oiI and gas resen/e pits,

subdivision denreloprent, inadegr:ate central sewage treatrrent plants,

and inproper forest practices.

Source of the Problem

Ttrere are significant discrepancies in tlre capabilities of

Mcntanars water quality program regarding these activities. These

discrepancies are sr:bstantially because of tLre point or nonlnint

character of tlre trrcI1utlon source.

rhe specific locatj-on of point source water pollution alrornrs

relatively easy rrrnitoring, and because of thre concentrated source,

. Pollution can often be isolated and renedied. Central seruage

ollestion and treatnent systems are the rargest point source

disclrarrgers in ttre State. Industrial disclrarges follorv, witLr certain

mining operations and'livestock feedlots rounding out tlre rmjor point

scnlrce d.iscirargers. , o
Pertnps because of o<cesses attributed to nnre pcpulated and

ildustrial sections of the tlnited States, ttre Federal Clean Water Act
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focuses heavily on trrcint source regulation. I\bdeled after tlre federal

statute, It[cntanars Water Onlity Act also gives ccnprehensive

treatnent to point sourcre d.ischarges. Substantial sums of noney have

been consistently mde available to state progrrams neeting PA

standards for central nn:nicipal wasterrater treatnent systems. I\tl

otler sestion in the Water Onlity Bureau receives ttre federal fr:nding

authority given to tLre Constmction Gnants sestion. Itre Water O:a1ity

B:reaurs constmction grants section annually issues $12 million in

federal funds to qr:alified rn:nicipalities. In contrast, j_ts

Subdivision Revierur sestj-on has an anrrual budget of $1981736 for Fy

L986, of wtrich $611949 will be returned to locar governrrEnts. Table 1

provides the water O:ality Bureau's budget by program for Ey 1986. rt
is sigrnificant tlrat only 20t in Mcntana general fr:nds goes to tLrese

Programs and close to 75t of the Bureaurs entire budget ocncentrates

on point source problems. Ilcnpojnt rcurce water gurality problenrs

recej.ve barely $2001000 of the Br-rreau's funds, or srightly cnzer 10t of

their entire budget.

・″



Table 1 FY 1985

kogrram Eanmrked Federal Ceneral Trotal

sr:bdivisj.ons $ 51,9491 g1.36 ,7g7 $ 198,736
(PA20sj)

Water O:ality L07 ,0L2 94,535 201,547
Itlanagerent**

!{ater porturion t**137ii39} 72,ooo 445$76
Control*

(PA) 
^Constnrction .33810552 338,055

C'rants*

Waste Water L9,439 L9,439
Q>erator

(pAl06)
Caroundrrater 92,778 92,778

(PA)
Safe DrilJ<ing 292,312 97 ,437 389 ,749
Water*

(PA105)
Clark Fork Study 93,044 93,044

(PA106)
Cabin Creek 951000 95,000

(biennial)

Water l4arketing 25,0003 25,000

S106′ 388      Sl′ 391′ 777     $400,759      Sl′ 898′ 924

1^Ttrese are spendilg autlroriQz dollars based on historic estinates of
stibdivision revienr fees that are returned to local govenurEnts.
)-ILris figure does not include tlre approxjmate $12 million federal EFA
funds which Constnrction C,rants auttrorizes to rn:nicipalities.
2
'$2O,OOO of ttris fig-rre qilIes frcm ttre Irtcntarn Departnent of Fistr,
Wildlife and Parkrs budget.



Nonpoint sources of water pollution are nu.rch npre difficult to

define. Ttrey result frcm a variety of land use actj-vities, lack

specific discLrarge points, Erre diffictrlt to ncnitor, and often cross

Ioca1, state, federal and private jurisdictions. Hooever, these

activities encolrpass large land areas and their inqncts often go

undetec@d, scnetJrres for many years.

Legal Anttpriqr

The Federal Clean Water Ast ca11s for efforts to control nonpoint

sources of water pollution. Section 305(b) (1) (E) of the Federal Clean

Water Act requires an arurual water gr:ality retrrcrt frcrn each state

containing, arrDng otker things, "a description of tkre nattrre and

octent of nonpoint sources of trrclIutants, and reccnnendations as to

the programs wtrich nu.ist be r:ndertaken to control each ca@ory of such

sources, including an estirnate of the costs of i:rplenenting such

programs. tt

lbntana law does not specifically state a nonpoint source

strategy. l4cntanars Water Onlity Act (l,lCA 75-5-101) states that it
is the po1iry of the state to: " (1) conserye water by protecting,

rnaintaining, lnd i-nprcving the quality and potability of water for

public water sutrplies, wildlife, fish and aquatic life, agriculture,

industry, recreatj-on, and other beneficial ups; and to (2) prcnride a

ccnprehensive program for tlre prevention, abatenent, and control of

water pollution." I{cntana law also has a "nondegradation" poliqf

(75-5-303) which requires (1) "that any state waters wnpse o<isting

guality is higher than the established water qr:ality starraJas Ue

rnahtained at thrat high quality..." and requires (21 ...deve1c6xrent



vfiich would constitute a ne\^r source of polluti-on...to prcnride the

Cegree of waste treatnent necressaqr to naintai:: that oristing high

water quality."

Ihese sections appear to address noryrcint sources as well as

point sources, but Section 75-5-3O6Ql of the Ast clouds a nonpoint

source nwrdate wittt $te follor,ring definition. rtrrNatltral" refers to

conditions or naterial present frcm nrnoff or percolation cnrer wtrich

man has no cpntrol or frcm develorped land where all ,,reasonable', land,

soil and water consenration practices have been applied." the

a&ninj-strative nrles furbher weaken a nory>oint source strategy. ARM

16.20.701(b) (i) states "Changes in surface water guality, or

giroundrvater quality...resulting fron lands where all reasonable land,

soil and water marngerent or consqrration practj-ces have been applied

are not crcnsidered degradation." I[eittrer the I,ICA nor the DHES' 1r.les

define "reasonab1e", leavi.ng it up to the varicrus agencies and rand

use nanagers to adopt managenent practj-ces according to their
lndividr:aI defilitions.

Understandably, nonpoint sources are npre difficult to regulate

because of their diffuse character. Ttre water er:arity Bureau, the

principle agenqf assign:ed by the Covernor to presenze l{cntana's water

quality, has prognams to address diffuse sources, but tlrey receive

onry a snall fracti-on of the firnds that are anailabre to regrulate

point sources of pollution. These constraints, and tLre lack.of a

clear nonpoint source'policy in state and federal law, result in
limited efforts by tkre water Q:arity Bureau in the nonneint-,source

areas.



Nature of the Pr&Isn

Ttre zuccess of ltbntanars water quality program often depends upon

tlre natr:re of the problem and Lrcnrr easily it lends itself to solutions.

mrnicipal wastevrater treatnent presents largely a technical and

fjnancial problem. Ergineering solutions are generally available and

tlrree-fourths of the funding is prcnrided by ttte federal gcnrenment.

Leaking wdergrro:nd storage tanks, until the passage of recrent

legislation, trrcsed a jurisdictional pr&Iem. Inspection policy varied

frcrn county to courrty, the fire rnarstrals req>onsiJrle often lacked

traiaing in the water guality fieId, and no single state agency held

cnrersight resSrcnsibility. HB 576 has largely ocrrected this by giviag

the DeparErent of Healttr and ftrvironnental Scienqes ttrazardous Waste

Irlanagenent Bureau the oversight function. Oi1 and gas activities face

a similar jurisdictional problem. Itre DHBS wkr-ich is nrandated to

protect the quality of the state's waters, is not involved in tlrelr

permitting process. Itre state perrnitting body, the Board of Oil and

Gas Consenration, lacks ercperts in water quality because it is

principally concerned wittr production.

Subdivisions and forest practices bring to mind problems of a

legal/a&r[nistrative nature. Subdivislon review under the Sr:bdivision

and Platthg Act is often avoided because of o<enptions specified by

lavr. Forest practices are not direcEly regrulated b1z statute, and thus

are sr:bject to va4ring concerns for water guality irrpacts dqlending on

tlte state, local or federal jurisiliction.

the political aspect of these prcblems pores a foqnidable

barrier. Iarge factions of lbntana depend heavily on these activities

for their econcrnic well-being. laany l,€stern l,lcntanans fear that
- 
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efforts to rnitigate water Erality inpacts arising frcm logging

activities will furtlrer weaken an already sha\r econcrnlu. lrlany Eastern

Ittcntanans do not want oil and gas activities regrulated to tLre poi::t

where they rnight di-scrcurage proq>ective drillers. Real estate

interests ttrroughout ttre state do not want cnrer-regrutation of tlre land

subdivisions. Water guality rnitigation rrEasures can often reduce the

profit nnrgin on tracts of land slated for developrent.

E\rndhg may present the greatest roadbrock to l,lcntana's water

guarity prog"ram. sr:bstantiar fi:nds are needed to docurent water

guality probrems. ltris regr:j-res nonitoriag, testing, field jnspection

and other data colrection related work. Ibnpoint sources of water

porrution usr:a11y reqr:ire far nore data collectj-on because of their
diffuse nature. Gror:ndr^iater contamination frcm oil and gas and

subdivision actlvitj-es is hard to detect and often not a14>arent r:ntil
Iong after tlre activity has eased.

F\mding shortfalls especially restrict ccrrpliance capability.

Ttte suMivision Review section t1pica11y faces a backlog of over 50

violations that ovenrhelms its nrarrpcrrer, tjlrE and 1egal capabilities.

Ttaining prograrns for cor:nty sanitarj-ans, logging operators, and

builders are restricted by limited funds, as are field inspections in

these €rrea.s. Because prognams are Umited by frrnding, tle Water

Onlity Bureau is forced into a reactive nxrdd lrrhere it rmst wait r:ntil

violations a-re reported and then pursue a renedj-aI course as the

Umited docr.urentation' aIlor^rs.

The fi:nding problent beccnes nrcre a;4>arent vitren ccnpared to the

broad langn:age il thre state and federal lalc. The federal Clean Water

Act and }bntanars counterpart can be interpreted to require adherence
-,c



to water E:ality standards that touch virtr:a1ly every nran-related

activity. A water gtrality prognam tLr,at assured strict ccnpliance with

these Larrs rryould nean a large ccnrnitrrEnt of funds, and cLranges in

eitlrer the mles or statutes.

As the state agency desigrnated by federal and state statrrte to

protect and enharrce l,lcntanars water guality, the Water Onlity Bureau

nust rnake evea1, effort to push for its needs, r,fiether they are

political, lega1 or financial in nature. The program crrrrently has an

occellent reputation in several areas. It is not coincidental that

these areas are adequately staffed and funded. Perhaps ttre tjne and

energy required to press for better ccnpliance capability lies beyond

ttre scrcpe of Water @ality Bureau activities. Certairly a concerted

effort rust be undertaken by loca1 ilterests, the legislature, and the

ocesutive hierarchy to supply t}e water quality progrram wittr ttre

political, financial and legal tools vital to its program success.

ltre hrreau [ust, hoaever, actively prorote the need for these too1s,

as it lsxch/s best what these needs are.

Case Studies

Ttris report does not provide an analysis of all aq>ects of

l4cntanars water guality program. Rather, it focttses on three areas

considered politically controversial, diffiqrlt to program, and

irportant in terms of their present and firtr:re iJrpact on lbntanars

water gua1ity. A 1984 PA }bnpoint Source Report to Congress listed

nonpoint sources of water pollution as tLre major threat, to the

nation's water gr:a1ity. Ite ttrree areas analyzed for tlreir inpacts on

I"tentanats water quality are subd.ivision revierr, oil and gas reserye
-.i



pits, and forest practices. Tkrese areas are considered nory>oint

sources of water guality degradation, and ttey slnre problems that

their d.iffuse nature seerns to generate.



OIL AND GAS RESEWE PIT RXLAnT10N

Oil and gas reser:ve pit reclamation practices errErge as possiJcle

tlrreats to groundrater qnlity. Although covered under ttre brcad

mandate of the staters htrater Q:a1ity Act, :rrles and regulations

gwerning these activlties with restr=ct to gnourdruater irrpacts do not

gruarantee strccess in minimizing water quality degradation.

Oil and gas drilling practices 1ie under ttre authority of ttre

Board of Oil and C,as Consenration. Itre Board prcnmlgates mles and

regulatiors, directs ttre staff, and conducts field inspections. Its

dr:ties prlrnarily address oil and gas production and oploration

retlods, but it also is nrandated by law to direct drilling and

reclarmtion practices in such a rnanner that will not degrade

gror:nduater or surface water quality.

"The operator of a drilling well shall constnrst his resenre

pit in a manner adequate to prenrent rrndr.re harm to the soil or

natr:ral water i.:n tlre area. Inlhen a salt base nnrd system is

used as tlre drilling redir.un, the resel:ve pit shal1 be sealed

when necessa-tT to prevent seepage.n 35.22.1005 AB!,1.

(1) "salt in brackish water ray be d.isposed of by enralnration

wkren inpounded in o<cavated ea:ttren pits which may only be

used for such purpose vfren the pit is rrnderlaid by tight

soil such as hearryz clay or farApan.

(2) Where tlre soil r:nder ttre pit is ;nrous and closely underlaid

by a gravel or sand stratun, inpound.ing of salp. or brackistt

water in such earthen pits is hereby prohibited.

(3) The Board shall have aut}ority to condenn any pit vfrich does
-,i


