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Keep in Mind...

This document summarizes in lay language portions of Montana law that
deal with the use and development of state’s natural resources. It is not,
however, a legal document and should not be relied on exclusively to
determine legal responsibilities.



MONTANA ENVIRONMENTAL
QUALITY COUNCIL

The Montana Legislature’s Environmental Quality Council  was
established in the early 1970's by the Montana Environmental Policy Act
(MEPA). MEPA charged the Council with researching and reviewing state
regulations and policies affecting Montana’s environment, gathering
information on current environmental issues, and recommending measures to
“foster and promote the general welfare, to create and maintain conditions
under which man and nature can coexist in productive harmony, and fulfill
the social, economic and other requirements of present and future
generations of Montanans.”

As part of its efforts to fulfill these responsibilities, the Environmental
Quality Council presents this Index of Environmental Permits. The index
should better enable developers and government officials in identifying and
insuring compliance with applicable environmental laws and regulations. By
facilitating this process, the Environmental Quality Council hopes to
encourage sound economic development, which is a vital part of Montana’s
unique environment.

The Environmental Quality Council Staff members should be
considered a primary source of information on the state’s environmental laws
and programs. Don’t hesitate to contact them for help.

Rep. Mike Halligan, Chair
Environmental Quality Council
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INTRODUCTION

THE PERMIT INDEX

The Montana Index of Environmental Permits (permit index) was
prepared by the Environmental Quality Council to provide a comprehensive
list of the permits and licenses needed to conduct activities that might affect
Montana’s environment. The permit index briefly describes most state
environmental permits, lists the permitting agencies and cites the statutes
and rules that regulate each permit.

In most cases, the permit index will alert the reader to the need to
obtain a permit or license, but more detailed information regarding specific
application procedures, evaluation standards, operating requirements,
enforcement and other legal considerations should always be obtained from
the administering agency before proceeding with a project. Remember, the
permit index is not a legal document; it should be used as a starting block,
not a substitute for contacting agencies or reading the statutes and rules
carefully.

THE STATE AND FEDERAL REGULATORY STRUCTURE

For users unfamiliar with the operation of Montana state government,
a brief description of its organization and governance may be helpful. There
are 14 principal departments within the executive branch. These agencies
administer programs established by statute (contained in the Montana Code
Annotated), rule (contained in the Administrative Rules of Montana) and
sometimes departmental guidelines. The agencies most commonly involved in
the issuance or review of environmental permits include: Department of State
Lands, Department of Natural Resources and Conservation, Department of
Health and Environmental Sciences, Department of Highways, Department
of Fish, Wildlife and Parks and Department of Public Service Regulation.

The legislature develops policy for the use and conservation of
Montana’s natural resources through the enactment of laws and the
establishment of associated programs. The Environmental Quality Council, a
legislative agency created in 1971 and composed of legislators, citizen
members, and a representative of the Governor, is charged with overseeing
the implementation of environmental policies and anticipating and resolving
environmental problems.

Montana administers several federal environmental programs under
agreement with the U.S. Environmental Protection Agency. These include air
and water quality, solid and hazardous waste, and asbestos and pesticide
regulation. Montana has also been certified by the U.S. Department of
Interior to administer the federal Surface Mining Control and Reclamation
Act (SMCRA). In addition, some federal programs are mentioned in the
permit index, but the user should check with the appropriate state agency to
determine if any associated federal permits are required for an activity.

Local governments such as town councils, county commissioners or
local health officials also administer permits; see appendix 3 for a listing.

HOW TO USE THE PERMIT INDEX
The permit index is organized both by activity (e.g. mining, agriculture)
and land designation (e.g. floodplain, conservation district). To best utilize
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the permit index, the user should look up the proposed activity in the table
of contents or the index and read the activity section on the pages
referenced. The user should then check the land designation section if the
activity is proposed in a specially designated area. Note that the land
designation section should be used primarily as a reference to complement
information in the activity section. Finally, the user should check the other
permits referenced under the activity. )

For example, a person researching a proposed coal mine on state land
would first locate the coal and uranium mining section in the index, then
turn to the referenced page and read the information on the coal mine
operating permit. Within the coal and uranium mining section, permits for
water discharge, air quality and waste management are all referenced, and
the user should read those sections. The user should then check “State
Lands” in the land designation section.

As illustrated in the example, the additional permits or licenses
required are generally referenced under the activity; however, the user should
always check directly with the agencies listed to be aware of any other needed
permits. Also keep in mind that any project that may have a significant impact on
the environment is subject to review under the provisions of the Montana
Environmental Policy Act (p. 104). This act is administered by the primary
permitting agency for any specific project.

Several appendices are provided to increase the utility of the directory.
Appendix 1 lists state permitting agencies and the activities they regulate.
Appendix 2 lists state agency regional offices that may need to be contacted
for specific information and permit applications. Appendix 3 lists local
permitting authorities and the types of permits with which they are
concerned. Appendix 4 lists federal agencies having regulatory responsibilities
for activities undertaken in Montana.

GENERAL INFORMATION

The permit index starts the user on the right track, but it does not
replace assistance from agency personnel who have the responsibility to help
citizens comply with Montana’s environmental laws. To avoid pitfalls,
contact the permitting agencies as soon as possible and integrate
environmental regulations into your planning process early.

For answers to general permit questions, call the Governor’s Office
(444-3111), the Environmental Quality Council (444-3742), the Department of
Commerce (444-3494) or the Citizen’s Advocate Office (444-3468,
1-800-332-2272).



DIRECTORY OF PERMITS

LAND DESIGNATIONS ,

If the development or activity is to be located in one of the following special
land designations, check with the appropriate authorities for special land use
and activity restrictions.

AIRPORT AREAS
1. Types of Activities Regulated

Airport areas are regulated by three main laws (see below). Generally, the
following considerations are important when building near an airport: Safety
of airport users, character of flying operations, noise levels, terrain, future
development and Federal Aviation Administration regulations.

A.

Airport Influence Areas

Local governments and airports work together to designate airport
influence areas that are within 10,000 feet of the runway.
Structure and tree heights are regulated within these areas to
ensure public safety and safe flying conditions. Anyone building or
altering a structure or growing a tree in an airport influence area
must apply to the local government in charge of airports for a
permit.

Statute:  67-4-101 et seq., MCA

Contact: Local Government

Zoning Board

Airport Hazard Regulation

Within two miles of an airport or landing field, no structure or
tree may have a height of more than one-twentieth its distance
from the nearest boundary of an airport (one-seventh of the
distance if the structure is not in the approach or turning zones).
Permit applications should be made with the federal, state, county
or municipal government that regulates the airport.

Statute:  67-5-101 et seq., MCA
Contact: Local, state or federal government that has jurisdiction over

the airport

Airport Zoning Act

Federal, state or local governments having authority over airports
may adopt regulations dividing airport hazard areas (areas within
two miles of airports) into zones and specifying land uses















































































































































































































































































































































































































