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PREFACE

The 51st Montana Legislature was an active session for natural
resource legislation, with major new initiatives approved in water
management, state oversight of private forest practices, and
hazardous materials management. Legislators also strengthened a
number of existing programs to protect water quality.

Because of the recent prolonged drought, water use was the
most emotional and hotly debated issue at the 1989 Legislature.
House Bill 707 originally authorized private water rights holders to
lease their water rights to the state to provide instream flows for
fisheries during periods of water shortage.  The heavily amended
bill passed in the last days of the session and provides for a pilot
project by the Department of Fish, Wildlife, and Parks. During the
project, the DFWP is directed to lease water on up to five streams.

The Legislature also enacted HB 463, providing for non-binding
mediation of water right disputes in drainages suffering from water
shortages, but failed to establish a Drought Policy Commission (HB
462) or to allow objections to new water use permits based on
water quality considerations (HB 584). A series of bills endorsed by
the Legislature’s Water Policy Committee (SB 166, SB 167, SB 168,
and SB 169) to revise state water adjudication procedures gained
approval.

In the forest practices arena, the Legislature passed HB 678,
which requires individuals or corporations to notify the Montana
Department of State Lands before beginning timber operations on



their lands. The bill also allows the department to conduct an on-
site consultation to review site-specific watershed concerns with the
logger. This bill, sponsored by the Environmental Quality Council,
was a result of an EQC interim study under House Joint Resolution
49, which was passed by the 1987 Legislature. A bill that was
killed, HB 715, would have established strict regulation of forest
practices in a 25-foot corridor on each side of a stream.

Funding for hazardous materials management programs in
Montana was addressed by a number of bills. HB 603 establishes
a penny-a-gallon petroleum storage tank cleanup fee to be paid by
gasoline distributors. Proceeds from the fee will go to a fund to
assist petroleum tank owners with cleanup and liability coverage if a
leak is detected. House Bill 752 establishes a two-year moratorium
on import of solid waste into Montana and provides a fee ($1 per
ton) for import after the moratorium. Senate Bill 385 strengthens
state authority to require responsible parties to clean up hazardous
waste sites.

A number of other bills protected water quality. A major
mining-related bill, HB 679, reduces the small-miner exemption from
five acres to two acres for placer or dredge operations. Another bill,
HB 680, requires miners to obtain operating permits for areas where
cyanide solution is used for ore processing. The voluminous HB
757 provides some regulation of agricultural chemicals in
groundwater. House Bill 486 allows the Department of Health and
Environmental Sciences to require solid waste landfills serving more
than 5,000 people to monitor groundwater quality.

Improvement of fish and wildlife habitat was the subject of two
successful bills -- SB 33, which earmarks about $500,000 of hunting
license proceeds annually to improve game bird habitat, and HB
754, which establishes a river restoration program funded by a
fishing license fee.

Two joint resolutions call for interim studies by the
Environmental Quality Council. Senate Joint Resolution 19 requests
a study of state solid waste management policy, and SJ 22 asks the
EQC to study the protection and management of groundwater quality
in Montana.

The Environmental Quality Council is a legislative state agency,
made up of four Representatives, four Senators, four public
members, and a representative of the Governor's Office. The
Council’s five staff members draft natural resource legislation, staff
legislative committees, and perform interim studies.



The Environmental Quality Council prepared the Final Status of
Natural Resource Issues in the 51st Montana Legislature as a
service to legislators, lobbyists, and the public. It provides an
overview of 1989’s natural resource issues, and can be used to plan
future environmental legislation.

The bills in the status are organized by subject, number, and
status (passed or killed). The information on each bill includes the
number, sponsor, short title, long title, committee hearings, and
relevant votes.

The Montana Environmental Policy Act, enacted in 1971,
charges the Environmental Quality Council with researching and
reviewing state regulations and policies affecting Montana’s
environment, and recommending measures to promote the general
welfare of present and future generations of Montanans. For more
information on EQC publications and activities, contact the
Environmental Quality Council, Capitol Station, Helena, MT 59620,
(406) 444-3742.
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AIR QUALITY

PASSED

HB 469 Addy

APPROPRIATING FUNDS FOR AIR QUALITY MONITORING IN YELLOWSTONE
COUNTY

An act to appropriate to the Department of Health and
Environmental Sciences $50,000 for the continued operation of air
quality monitoring stations in Yellowstone County, contingent
upon continued monitoring by private industries; and providing an
effective date.

Committee Hearings: House Appropriations
Senate Finance and Claims

Second Reading Votes: House 78-13; Senate 50-0

Third Reading Votes: House 73-19; Senate 45-4

SB 270 Williams
ASBESTOS CERfIFICATION AND PERMIT PROGRAM

An act establishing standards for training and accredation for
asbestos workers; allowing the Department of Health and
Environmental Sciences to require permits for asbestos projects
and charge fees for persons working with asbestos; limiting the
time for processing of certain asbestos project permits; allowing
the Department to establish criteria for asbestos projects;
creating an advisory committee for rulemaking; providing for
criminal and civil penalties; and providing effective dates.

Committee Hearings: Senate Public Health, Welfare and Safety
House Labor and Employee Relations

Second Reading Votes: Senate 48-1; House 87-6

Third Reading Votes: Senate 45-3; House 98-0

SB 426 Rasmussen

ALLOW PROPRIETOR TO DESIGNATE ENTIRE PUBLIC PLACE AS A NON-
SMOKING AREA

An act to revise the Montana Clean Indoor Air Act to allow the
proprietor or manager of an enclosed public place to designate
and reserve the entire area as a non-smoking area; and providing
an immediate effective date.
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Amending section 50-40-104, MCA.

Committee Hearings: Senate Public Health, Welfare and Safety
House Human Services

Second Reading Votes: Senate 46-4; House 81-17

Third Reading Votes: Senate 41-9; House 78-19

SB 465 Pipinich

ALLOW STATE BOARD OF HEALTH TO IMPOSE FEES FOR OPEN BURNING
PERMITS

An act allowing the Department of Health and Environmental
Sciences to receive contributions for any permits required to
control emissions from major open burning of timber slash;
excluding agricultural stubbles and other crop residues; creating
a smoke management account for deposit of the contributions; and
providing an effective date and a termination date.

Committee Hearings: Senate Finance and Claims
House Natural Resources

Second Reading Votes: Senate 23-19; House 52-48

Third Reading Votes: Senate 28-22; House 41-49

House amended, Senate not concurred 31-14.
Free Conference Committee: Senate 48-2; House 62-32

KILLED

HB 410 Kadas

ALLOWING A $1 MOTOR VEHICLE FEE FOR LOCAL AIR POLLUTION PROGRAMS
An act allowing a local air pollution control program fee of up
to $1 to be assessed by a county against certain motor vehicles;
and providing an applicability date.

Amending section 75-2-301, MCA.

Committee Hearings: House Local Government

House Adverse Committee Report Adopted 52-47.

HB 608 Whalen

REQUIRING CONTINUOUS EMISSION MONITORS ON CERTAIN SULFUR DIOXIDE
SOURCES

An act requiring certain sources of air pollution to install,
calibrate, maintain, and operate equipment for continuously
monitoring and recording emissions of sulfur dioxide.

Committee Hearings: House Natural Resources
Tabled in House Committee.
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ENERGY

Major Facility Siting
KILLED

SB 223 Keating
REDEFINING THE MAJOR FACILITY SITING ACT DEFINITION OF UTILITY

An act to revise the major facility siting act by redefining the
term "utility"; clarifying that a nonutility is not required to
demonstrate the need for a proposed facility in an application or
long-range plan; providing that the Board of Natural Resources
and Conservation may not consider alternative products from a
facility proposed by a nonutility.

Amending sections 75-20-102, 75-20-104, 75-20-201, 75-20-211, 75-
20-301, 75-20-303, 75-20-501, and 85-15-107, MCA.

Committee Hearings: Senate Natural Resources
House Natural Resources

Second Reading Votes: Senate 28-22

Third Reading Votes: Senate 30-20

Tabled in House Committee.

Renewable Energy and Conservation

PASSED

HB 526 1Iverson
ENDING ALTERNATIVE ENERGY ALLOCATION FROM COAL SEVERANCE TAX

An act eliminating the allocation of Coal Severance Tax revenues
to the alternative energy and energy conservation research
development and demonstration account; transferring the
unobligated cash balance from the alternative energy and energy
conservation research development and demonstration account to
the general fund; and providing an effective date.

Amending sections 15-35-108, 22-2-304, 90-3-101, and 90-4-103,
MCA.
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Committee Hearings: House Appropriations
Senate Finance and Claims

Second Reading Votes: House 77-13; Senate 49-0

Third Reading Votes: House 79-19; Senate 47-1

HB 750 Quilici
BONDS--STATE BUILDING ENERGY CONSERVATION PROGRAM

An act to create a state building energy conservation program;
establishing a state building energy conservation program
account; assigning responsibility to the Department of Natural
Resources and Conservation; providing for the issuance of general
obligation bonds to fund the program; approving energy
conservation projects for the 1990-91 biennium in the amount of
$3 million; statutorily appropriating to the Department of
Natural Resources and Conservation all money received under the
program; pledging the credit of the State of Montana to secure
the bonds to be issued; and providing an immediate effective
date.

Amending section 17-7-502, MCA.

Committee Hearings: House Natural Resources
Senate Finance and Claims

Second Reading Votes: House 89-0; Senate 48-1

Third Reading Votes: House 91-0; Senate 50-0

SB 243 Keating

DELETE REQUIREMENT THAT DEPARTMENT OF REVENUE PROVIDE FORM FOR
ENERGY-CONSERVING EXPENSE

An act to eliminate the requirement that the Department of
Revenue provide application forms for approving energy-conserving
investment deductions and credits.

Amending sections 15-32-103 and 15-32-106, MCA.
Committee Hearings: Senate Natural Resources
House Natural Resources

Second Reading Votes: Senate 48-0; House 91-0
Third Reading Votes: Senate 49-0; House 94-0
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Other
PASSED

HB 420 Koehnke
EXTENDING THE TAX INCENTIVE FOR ALCOHOL USED IN GASOHOL

An act to extend the tax incentive for the production of alcohol
that is blended or is to be blended as gasohol; and providing an
immediate effective date and a contingent retroactive
applicability date.

Amending section 15-70-522, MCA.

Committee Hearings: House Taxation

Senate Taxation
Second Reading Votes: House 86-7; Senate 50-0
Third Reading Votes: House 80-11; Senate 47-2
Senate amended, House concurred 97-1.

SB 257 Rapp-Svrcek
CREDIT FOR GAS AND SPECIAL FUELS TAX ON UNPAID SALES
An act to allow a credit on gasoline or special fuels taxes paid
by a gasoline distributor or special fuel dealer on unpaid
accounts.
Amending sections 15-70-221, 15-70-225, and 15-70-328, MCA.
Committee Hearings: Senate Taxation

House Taxation

Second Reading Votes: Senate 29-12; House 93-4
Third Reading Votes: Senate 42-7; House 95-2
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ENVIRONMENTAL QUALITY
Administration
PASSED

HB 82 O'Keefe
DESIGNATE ARBOR DAY AS OFFICIAL DAY OF OBSERVANCE IN MONTANA

An act designating the last friday of April as Arbor Day and as
an official day of observance in Montana; and providing an
immediate effective date.

Committee Hearings: House State Administration
, Senate Natural Resources

Second Reading Votes: House 96-1; Senate 50-0

Third Reading Votes: House 89-1; Senate 49-0

HB 352 Elliott
REVISE REMOVAL OF CONSERVATION DISTRICT SUPERVISOR
An act to clarify what constitutes a vacancy in the office of
conservation district supervisor and cause of removal of a
conservation district supervisor.
Amending sections 76-15-312 and 76-15-314, MCA.
Committee Hearings: House Agriculture
Senate Agriculture

Second Reading Votes: House 97-0; Senate 49-0
Third Reading Votes: House 95-0; Senate 44-0

HB 775 Connelly

WATER DEVELOPMENT LOANS AND GRANTS

An act to appropriate money to the Department of Natural
Resources and Conservation for loans and grants under the water

development program and the renewable resource development
program; to authorize loans from water development bond proceeds
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and appropriate funds for debt service; to reauthorize grants and
loans approved by the 50th Legislature; to reallocate certain
resource indemnity trust account interest income for water
development program grants during the biennium ending June 30,
1991; to place certain conditions upon grants and loans; and
providing an immediate effective date.

Committee Hearings: House Appropriations

Senate Finance and Claims
Second Reading Votes: House 98-0; Senate 49-0
Third Reading Votes: House 96-2; Senate 45-1
Senate amended, House concurred 92-7.

HB 776 Connelly
RECLAMATION AND DEVELOPMENT GRANTS

An act appropriating money to the Department of Natural Resources
and Conservation for grants for designated projects under the
reclamation and development grants program; prioritizing grants
and amounts; and establishing conditions for grants.

Committee Hearings: House Appropriations

Senate Finance and Claims
Second Reading Votes: House 96-2; Senate 49-0
Third Reading Votes: House 93-4; Senate 47-1
Senate amended, House concurred 94-5.

HB 777 Connelly
APPROPRIATE MONEY FOR CAPITAL PROJECTS

An act to appropriate money for capital projects and to authorize
the issuance and sale of general obligation long-range building
program bonds; to appropriate the proceeds of the bonds for
capital projects for the biennium ending June 30, 1991; to
provide for an agreement between the Board of Examiners and the
Department of Fish, Wildlife, and Parks; to provide for a new
agreement between the Board of Examiners and the Board of
Regents; to provide for other matters relating to the
appropriations; and providing an immediate effective date.

Committee Hearings: House Appropriations

Senate Finance and Claims
Second Reading Votes: House 65-33; Senate 37-8
Third Reading Votes: House 77-21; Senate 44-4
Senate amended, House concurred 87-11.
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HB 778 Connelly
WATER DEVELOPMENT LOANS

An act to appropriate money to the Department of Natural
Resources and Conservation for loans under the water development
program; to approve the issuance of coal severance tax bonds to
provide funds for loans to political subdivisions and local
governments for certain approved water development projects; to
reauthorize coal severance tax bonds for certain projects
approved by the 50th Legislature; to appropriate coal severance
tax income for debt service; to authorize the creation of a state
debt; to place certain conditions upon loans; and providing an
immediate effective date.

Committee Hearings: House Appropriations
Senate Finance and Claims

Second Reading Votes: House 88-7; Senate 49-0

Third Reading Votes: House 92-6; Senate 47-1

SB 388 Eck
CREATE MONTANA CONSERVATION CORPS WITH PARKS DIVISION IN FWP

An act to create a Montana Conservation Corps within the parks
division of the Department of Fish, Wildlife, and Parks; and
providing an effective date.

Committee Hearings: Senate Fish and Game

House Fish and Game
Second Reading Votes: Senate 50-0; House 98-0
Third Reading Votes: Senate 50-0; House 97-0
House amended, Senate concurred 45-4.

Montana Environmental Policy Act
KILLED

SB 327 Keating

EXEMPT CERTAIN AGENCY ACTIONS FROM MEPA EXCEPT UNDER CERTAIN
CONDITIONS

An act exempting certain actions by agencies of state government
from requirements of the Montana Environmental Policy Act:;
allowing agencies to find on a case-by-case basis that an
exempted action or combination of actions is a major action
significantly affecting the quality of the human environment;
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requiring agencies to adopt this finding as a declaratory ruling
pursuant to the Montana Administrative Procedure Act.

Amending sections 2-4-501 and 75-1-201, MCA.

Committee Hearings: Senate Natural Resources
House Natural Resources

Second Reading Votes: Senate 26-24

Third Reading Votes: Senate 29-21

Tabled in House Committee.
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FISH AND WILDLIFE

Hunting, Fishing, Trapping, Outfitting
PASSED

HB 120 Giacometto
REVISE NONRESIDENT FUR DEALER LICENSE FEE
An act establishing the nonresident fur dealer's license fee at
the rate set for a similar license in the nonresident's state of
residence or $50 if there is no rate set.
Amending section 87-4-304, MCA.
Committee Hearings: House Business and Industry
Senate Fish and Game
Second Reading Votes: House 87-7; Senate 46-0

Third Reading Votes: House 92-5; Senate 47-0
Senate amended, House concurred 87-7.

HB 174 Grinde
LIFETIME FISHING LICENSE FOR THE BLIND

An act establishing a lifetime fishing license for the blind; and
providing an immediate effective date.

Amending sections 87-2-201 and 87-2-803, MCA.
Committee Hearings: House Fish and Game
Senate Fish and Game

Second Reading Votes: House 94-1; Senate 47-0
Third Reading Votes: House 94-2; Senate 47-0

HB 186 Ream
REVISE FISH AND WILDLIFE RESTITUTION LAWS
An act to revise the fish and wildlife restitution laws by

specifically providing for forfeiture of bond or bail; and
providing an immediate effective date.
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Amending sections 46-9-504, 87-1-111, 87-1-112, and 87-1-114,
MCA.

Committee Hearings: House Fish and Game
Senate Fish and Game

Second Reading Votes: House 92-4; Senate 39-6

Third Reading Votes: House 93-3; Senate 43-7

HB 289 Johnson
ALLOW DONATION OF PADDLEFISH ROE FOR CAVIAR PRODUCTION

An act allowlng the donation of paddlefish roe to a nonprofit
corporation for use in caviar production; desxgnatxng how profits
realized from the sale of caviar are to be used; increasing
restitution on illegal killing or possession of paddlefish; and
providing an effective date and a termination date.

Amending sections 87-1-111, 87-3-111, and 87-4-601, MCA.

Committee Hearings: House Fish and Game

Senate Fish and Game
Second Reading Votes: House 86-11; Senate 46-3
Third Reading Votes: House 85-11; Senate 40-8
Senate amended, House concurred 88-2.

HB 290 Giacometto
REVISE ICE FISHING RESTRICTIONS

An act permitting persons to fish through ice with unattended
lines or rods if they are within visual contact with their lines
or rods; and providing an immediate effective date.

Amending section 87-3-204, MCA.

Committee Hearings: House Fish and Game

Senate Fish and Game
Second Reading Votes: House 89-4; Senate 46-1
Third Reading Votes: House 90-7; Senate 50-0
Senate amended, House concurred 86-3.
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