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December 6, 2024

Chair Mercer
Interim Budget Committee, Sub-D

Via email to Walker Hopkins, LFD
RE: OPD Responses for December 16%, 2024, IBC Hearing

Chair Mercer and Members of the Committee,

Please find OPD’s Responses to the Committee’s Requests for the December 16,
2024, IBC hearing.

Best,
/s/ Brett D. Schandelson

Brett D. Schandelson
Director

Providing the most compassionate and expert defense of clients and the Constitution.



OPD FY 2024 Annual Performance Report

OPD’s FY 2024 Annual Performance Report has been published and is now available
on OPD'’s website here: 20241202 OPD-FY-2024-Annual-Performance-Report.pdf

For convenience, here are several highlights from this report:
e Daily Avg. Public Defender Vacancy Rate down from 12% in FY 22 to 6% in FY 24
e 35,000 new matters received / 231 FTE's worth of work (~350k weighted hours)
o 10% increase from FY 23; 14% increase over FY 22
e ECM Formalized in FY 24
o 16% Shortfall Rate - matters not assigned within 14 days

Current cases in FY 2025 in which the Office of State Public
Defender moved for waiver of the cost of counsel pursuant to 46-8-
113(1) and the basis for the motion

Please see the attached sheet titled "Attachment A - Q1 FY 2025 OPD Fees Assessed.”

Current employee and contractor time for FY 2025 in cases involving
defendants in capital cases

To date, there have been no FTE nor contractor hours spent on capital cases in FY
2025.

Public Defender Shortfall Metric

The Public Defender Shortfall metric T
quantifies the volume of newly received 55
matters not assigned within 14 days of OPD's
appointment, expressed as the number of
FTE public defenders needed to handle this
unassigned workload. This metric captures
the actual, realized gap between OPD's
intake volume and its current capacity,
including both cases assigned to FTEs and
those assigned to private contract public
defenders. It provides a direct measure of the additional public defender resources
required to ensure timely case assignments and maintain ethical standards of
representation.
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https://opd.mt.gov/Resources/Reports1/20241202_OPD-FY-2024-Annual-Performance-Report.pdf

Current cases in FY 2025 in which the Office of State Public
Defender was appointed to represent defendants in each county,
including a separate disclosure of the number of appointments to
employees of the office of public defender compared to contract
attorneys

Please see the attached sheet titled “Attachment B - Q1 FY 2025 Number of Matters
by FTE - Contactor.”

regarding the number of appointments reported above, the number of
appointments made in each county for cases in which the offense or
offenses charged allege violations of local ordinances and not state
statutes

Please see the table below for the number of matters, clients, and total matter weight
for matters received in Q1 FY 2025 that contained no MCA violations.

Matters without any MCA Violations
FY 2025
Matter Waght # of Matters # of Clients
Received

Belgrade City Code 9 3 2
Billings Municipal Code 274 91 29
Cascade County Ordinance 15 5 )
Charlo City Code 3 1 1
Conrad City Ordinance 3 1 1
Flathead County Ordinance 12 - -
Gallatin County 6 2 2
Great Falls Municipal Code 30 10 8
Hardin City Ordinance 27 9 9
Hill County Ordinance 3 1 1
Libby City Ordinance 23 3 1
Lincoln County Ordinance 10 1 1
Paolson City Municipal Code 3 1 1
Thompson Falls City Ordinance 3 1 1
Townsend Municipal Code 3 1 1
Yellowstone County Ordinance 16 3 3
Grand Total 411 132 64

Please note that some matters may have charges from more than one source and the
row totals may not reconcile to the grand total as such a matter would be counted
once for each source row but only once in the grand total.



regarding the number of appointments reported above, the costs incurred
in each county to compensate contractors

Please see the table below for the total external and FTE costs for these matters to
date. Please note that due to the duration of case litigation, it is likely most external
costs incurred for matters received in Q1 FY 2025 have not yet been incurred.

County External Cont. Costs | Internal FTE Costs | Total Costs
Big Horn $ 25.00 $ - $ 25.00
Broadwater | $ - $ 4458 $ 4458
Cascade $ - $ 214.35 $ 214.35
Custer $ - $ - $ -
Flathead $ - $ 256.85 $ 256.85
Gallatin $ - $ 106.80 $ 106.80
Hill $ - $ 48.75 $ 48.75
Lake $ - $ 72.63 $ 72.63
Lincoln $ - $ 761.31 $ 761.31
Missoula $ - $ 14.39 $ 14.39
Roosevelt $ - $ - $ -
Sanders $ 138.60 $ - $ 138.60
Yellowstone | $ - $ 16.20 $ 16.20
Grand Total | $ 163.60 $ 1,535.86 $ 1,699.46
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