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Montana Consumer Counsel Presentation to
General Government Subcommittee, Section A

Summary of Agency Functions:

The Office of Montana Consumer Counsel (“MCC”) is a 5.5 FTE agency overseen by the
six-member Legislative Consumer Committee, which meets quarterly. Its budget is set by the Legislature and
funded by a special revenue account that is funded by a tax on the gross revenues of regulated companies.
Under Article. XIII, Section 2, of the Montana Constitution, it is the duty of the MCC to
represent consumer interests in hearings before the Public Service Commission or any other
successor agency. MCC staff specialize in areas of accounting, finance, economics, and legal
issues related to regulation of public utilities. MCC regularly engages consultants as expert

witnesses in these areas, and contracted services make up just under half of the budget.

Who Agency Serves:

MCC represents the interests of the consuming public in ratemaking and other

proceedings involving Montana public utilities.

Requested Change Packages and Measurement of Success of Change Packages:

See “CC DP1” handout summarizing $58,275 requested increase for changes related
to personal services. Long-term staff retention is one way the Legislature could measure the

success of these changes.

Organizational Chart:

See handout showing the organization chart of the MCC.
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Legislative Consumer Committee Membership:

Representative Brad Barker, Chair
Senator Andrea Olsen, Vice Chair
Senator Brad Molnar

Senator Daniel Zolnikov
Representative George Nikolakakos

Representative Zooey Zephyr

Goals and Objectives for the Upcoming Biennium:

To continue representing the interests of the consuming public in response to

regulatory filings made by public utilities.

Governing Statutory Mandate of the Agency:

Under MCA 69-2-201, MCA, the MCC “may appear at public hearings conducted by
the commission, as the representative of the consuming public, on all matters which come
before the commission which in any way affect the consuming public and shall have all the
rights and powers of any party in interest appearing before the commission regarding
examination and cross-examination of witnesses, presentation of evidence, and other

matters.”

Examples of How MCC has Fulfilled its Statutory Mandate:

See “Consumer Savings January 2025 handout.

Duration of MCC’s Existence:

The MCC was created under the 1972 Montana Constitution.
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We represent the interests of the majority of Montana's utility consumers, who last

year paid over $1.6 billion in regulated rates.

What we do is largely auditing and analyzing utility applications to ensure that

those charges are reasonable - and are likely to remain reasonable.

We are involved in many types of cases and activities, but the easiest to measure are

revenue requirement proceedings, and I'll give a few examples of those.

- Turning now to Budget issues

I'd like to quickly describe to our special revenue account.
- Constitution provides for tax on gross revenues related to regulated activities.

- When legislature sets our appropriation, that amount is applied to regulated revenues to
calculate the tax rate - -So, numerator is appropriation and denominator is revenues. -

currently just under 5 hundredths of 1%.

- Key feature of mechanism: is that any unspent balance from the prior year is
automatically deducted from the appropriation amount and reduces the next year's rate
calculation. (So, e.g., if we have $200K unspent and next year appropriation of $1.6M,
collection of that $1.6 is reduced by the 200K.)
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WITH THAT BACKGROUND - I'd like to address a contingency fund issue and then the
Decision Packages on page A-34.

On page A-35, there is an LFD note regarding BIENNIEL designation of our caseload

contingency fund.

Backing up for a minute, I will note for most part we don't control our caseload. We largely
respond to filings and actions by utilities. Some of the workload is somewhat predictable,
but some is not. Prime examples would be mergers, sales, bankruptcies, etc. These are
unusual events that cause unexpected contracted service expense. In recognition of this, our
Contingency Fund was established by statute over 40 years ago, and we have had a
contingency amount every year since. Because it is for unanticipated caseload, it is by
definition not anticipated to be spent, although sometimes is. As I noted, when it's not
spent, it is deducted from the following year appropriation in the tax rate calculation just
described. Starting around 2004 it had been at $250,000/yr. based on experience. Three
sessions ago, it was modified to a $150,000 per year Biennial appropriation. WE are
carrying forward that change, and the LFD comment notes that the legislature may wish to
again designate this fund amount as a biennial appropriation, and we request that it again be
so designated. This is important for the rare occasions when $150,000 would not be

sufficient. We also don't object to a restricted use designation.

Turning to the 5 Decision Package items on page A-34.
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THE FIRST ITEM is DP-1relating to personal services.

Asindicated on Page A-34, the requested present law adjustments are
$58,275in FY 26 and $58,275 in FY27. These changes reflect statewide increases and benefits

changes and management decisions.

DP-2 relates to fixed costs: The net change is ($1,813) in FY26 and (1,760) in FY27. This (as
you know) is provided to us by DoA and consists almost entirely of charges for ITSD and
Statewide Cost Allocations.

DP-4 relates Operating Expenses - $2,855 for FY26 and $3,414 for FY27.

DP-6 relates to an increase in Debt Service for office space rent. Current lease expires June
30, 2025. The Department of Administration are currently in negotiations to renew the
agency lease. Figures used in the calculation of the increase are based on current market

rates as provided by DoA.

DP-7 — PB is a request for an additional .02 FTE to correctly reflect the increase in

committee membership as per SB176 - 2023 Legislative Session.

In closing, I'd like to note that our legislative committee reviewed and approved

submission of this budget request. We would appreciate your favorable consideration.
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Initial Requested
Utility Docket No. Increase Type of disposition Final Increase Amount Order No. Svc. Date of Order. Savings Comments
Eliminate EAS
Qwest/Century Link D2008.1.6 and zonal 6889n December 23, 2008
NWE-elec. portion D2009.9.129 $ 15,517,645 |Settlement S 7,660,766 7046i June 30,2011| $ 7,856,879 |annual savings
AquaFlo D2011.4.34 S 34,554 |Settlement $ 5,067 7171a May 1,2013| $ 29,487 |*143 customers, savings of $206/yr. per customer
party reg.
$1,419,427,
NWE-electric tracker D2012.5.49 rebate some lost 7219h October 28,2013| $ 5,097,128 |*one time, not annual savings, appealed, decision affirmed by MT Supreme Court
Mtn Water D2012.7.81 S 919,105 |Decision S 549,668 7251c November 21,2013| $ 369,437 |annual savings
NWE-gas GRC D2012.9.94 S 15,738,100 |Settlement S 11,500,000 7249e May 8,2013| $ 4,238,100 |annual savings
NWE-hydros purchase D2013.12.85 $ 128,402,190 |Decision S 116,865,355 7323k September 26, 2014| $ 11,536,835 |annual savings
Decision - NWE
NWE-electric tracker D2013.5.33/D2014.5.46 must refund 7283h May 13, 2016| $ 10,910,419 |*one time, not annual savings
2012-2014 Spion
Kop PTC's rebate 961 references lost rev's to be removed (D2014.6.53) via D2015.7.52 starting Dec. 1, 2015;
NWE-electric tracker D2014.7.58 of $650,430 - 7418d April 13,2016] $ 9,946,472 |no more financial hedges of purchased power without PSC approval
Settlement
leading to refund
of $1,500,000 of References D2013.5.34/D2014.5.47 Order 7282d 953 regarding update of lost revenues
est'd over- based on Commission's net-to-gross findings-implemented via D2015.7.53, and no more
NWE-gas tracker D2014.7.59 collection of fixed 7421b February 3,2016| $ 1,500,000 |collection of lost rev's (D2014.6.53) also implemented via D2015.7.53
MDU-gas GRC D2014.8.72 S 3,044,722 S 2,500,000 7873c May 20,2015 $ 544,722 |annual savings
Rebate some
NWE-gas tracker D2015.7.53 lost revenues S 1,638,628 |*$1,198,054 is a one time true-up, not annual savings
Mtn Water D2016.2.15 PSC initiated Decision Rate reduction 74751 June 22,2016| $ 1,111,484 |annual savings
Wettington Water N2015.10.82 Requested increase from $35/mo.to standard rate of $50/mo., interim order allowed increase to $42.50/mo. S 8,100 |*90 customers, $90/yr. per customer
$3M in 4/16, add'l $4.4M in
MDU-electric GRC D2015.6.51 S 11,755,752 Settlement 4/17 7433f March 25,2016 $ 8,755,752 For the first year starting April 2016
S 4,355,752 For subsequent years starting April 2017
NWE-gas D2016.9.68 S 10,892,000 |Settlement S 6,553,000 7522g August 15,2017| $ 4,339,000 |annual savings
EWM D2017.9.80 S 1,526,960 |Decision S 479,461 7575¢ Sept. 26,2018| $ 1,047,499 |annual savings
CBGC $ 183,284 S 128,238 $ 55,046 |annual savings
MDU-gas D2017.9.79 S 1,619,286 |Settlement S 975,000 7573f June 13,2018| $ 644,286 |annual savings
MDU-TCJA D2018.4.22 0 refund Settlement S 1,500,000 7622a December 21, 2018| $ 1,500,000
$14.043M
refund, of that $20.5M refund, of that $1M
$5.444 to hazard to low income/energy share, *$1,330,000 of this total is ongoing gas rate reduction, $1,000,000 is for low inc./energy
NWE-TCJA D2018.4.24 trees Settlement $1.33M gas rate reduction 7602c December 19, 2018| $ 13,231,000 |share
Big Mtn Water & Sewer D2018.6.40 S 11,376 |Settlement S 10,241 7634a January 24,2019| $ 1,135 |annual savings
$48/mo. for 46 res. Cust's
down from $50/ mo., $39
down from $40/mo. for
commercial, Commercial
volumetric down to
$1.8875/1000 gals from
$2.00, 2016-2018 avg. usage
AP Williams (Water) 2019.03.013&.14 Extend std. rates | Settlement of 2,011,168 gallons 7676a January 31,2020( $ 1,366 |annual savings
*272 customers, avg. savings of $2,088/yr. per customer, Used NS's rebuttal position as
North Star Water & Sewer 2010.06.060 S 531,368 |Decision S (36,576) 7105f September 8, 2020 $ 567,944 |starting point, $70/mo. current, requested $297.17, decision $55.93
*217 customers, average savings of $170/yr. per customer Firelight Meadows
HLH Water 2018.09.063 S 156,952 |Settlement S 120,157 7642b September 24, 2019| $ 36,795 |Condominium Assoc. party to stip.
Glacier Point Water & Sewer |D2014.6.57 S 23,504 |Settlement S (5,220) 7351d September 3, 2019 $ 28,724 |*87 customers, savings of $330/yr. per customer
NWE Electric GRC 2018.02.012 $ 34,861,573 |Settlement S 6,500,000 7604u December 20, 2019| $ 28,361,573 |annual savings
must refund
$3,765,739 (pro-
rated deadband)
NWE PCCAM 2019.09.058 +$5,656,470 7708g December 30, 2020| $ 9,880,237 |*one time, not annual savings
MDU Electric GRC 2018.09.060 $ 11,882,128 |Settlement S 9,300,000 7645e July 31,2019| $ 2,582,128 |annual savings, *$9.0 million increase for first twelve months, then $9.3 million thereafter
EWM Tax Tracker 2020.11.111 S 2,077,642 | Not concluded yet S 1,969,008 S 108,634 |Error brought out by MCC discovery and corrected in responses to that discovery
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CBGC Tax Tracker 2020.11.111 S 114,968 |Not concluded yet S 107,553 $ 7,415 |Error brought out by MCC discovery and corrected in responses to that discovery
MDU Gas Case 2020.06.076 S 8,559,529 |Settlement S 7,250,000 7741e February 16,2021| $ 1,309,529
ABACO Ener. Svcs. Base RC*  |2020.07.082 S 1,002,177 |Settlement S 580,000 7747i December 2,2021| $ 422,177
Default Order after
EWM Tax Tracker 2021.11.127 $ 1,019,113 |error resolved S 717,925 7817c April 26,2022 $ 301,188 |Error explained in MCC testimony and corrected by utility in revised tariffs
to increase base
PCCAM from $21.34M savings calc. based on interim assumed in place for 15 months, 7/1/21 - 10/1/22
$138.66M to (Interim Order eff. Date in 2022.07.078), based on the assumption of a continuing
$156.26M. Rate difference of $8,536,963 per every six months, $8,536,963 was refunded with interest from
NWE PCCAM Base 2021.04.047 increases based 7788f December 2,2021| $ 21,342,408 |Jan. 1, 2022 to June 30, 2022.
Req. Increase from $50.00/mo. to $85.12 phased in, Final rate $31.71, Comm. Agreed with
Circle H Water ORM 2020.07.081 $ 25,286 |Decision S (13,169) 7752d May 27,2021| $ 38,455 |MCC-no Depreciation in ORM, savings of $640.92/yr. per customer
AquaFlo 2020.10.100 $ 49,583 |Settlement S 19,800 7766¢C May 19, 2021| $ 29,783 |Stipulation only discussed rates, Staff est. rev. req., Avg savings $205.40/yr. per customer
Moonlight Basin initially miscalculated rate, MCC noticed error (see Para. 4 of Order) MB
recalculated. Reduced monthly increase from $14.98/SFE to $5.91/SFE, savings $9.07/SFE
Moonlight Basin 2021.09.121 Decision 7821c April 15,2022 see comments per month.
Annual savings; Requested revenue increase went up on rebuttal, See 913 from Final Order
NWE Combo Case-Elec 2022.07.078 $ 105,127,442 |Settlement S 81,906,631 7860y October 27,2023| $ 23,220,811 | 7860y
Annual savings; Requested revenue increase went up on rebuttal, See 921 from Final Order
NWE Combo Case-gas 2022.07.078 $ 26,588,520 |Settlement $ 17,472,059 7860y October 27, 2023| $ 9,116,461 | 7860y
Annual savings; Requested revenue increase went up on rebuttal, See 's 15 and 34 from
. Final Order 7876f
MDU Electric GRC 2022.11.099 S 11,533,670 [Settlement S 6,100,000 7876f September 21, 2023| $ 5,433,670
Current rates were $45.00 per mo. for residential, $625 per year commercial. Utility
requested $32.00/mo. for Res. $600.00/yr. for Commercial, no refund for excessive std.
rates; Commission set rates at $24.43/mo. Res. And $339.25/yr. Commercial with $60,375
refund for res. over 4 years (that takes residential rate down to $7.66/mo.). For those 4
years, each res. connection saves $292.08 per year and each commercial connection
High Quality H20 2021.06.081 $ (11,750)| Decision $ (34,178) 7843b June 12,2023 $ 22,428 |$260.75 per year compared to requested rates.
PSC agreed that NWE proposed criteria to deny opt-out option are not appropriate 913
Final Order. Comm. agreed customers should have option of non-comm. meter or retaining
AMR meter 914, and declines to set sunset date for retention of AMR meters 915. Comm.
waives opt-out fees for now until AMI project is complete and actual costs are known 32-
33, those fees would have been as high as $330 in the first year for a combo. elec./gas
NWE AMI Meter opt-out 2022.06.067 Decision 7857a July 24,2023 | see comments customer given NWE's proposal 929.
Aquanet-Linlee was charging $80.00/month without having tariffs on file. The initial
request for it's 92 water and sewer customers was a rate of $156.81/month. In rebuttal,
Aquanet-Linlee revised that request to $165.92/month and that is the rate that the total
annual savings of $21,992 are calculated upon.
Aquanet-Linlee Lake Estates  |2023.08.079 S 94,856 |Settlement S 72,864 7928d August 19, 2024 $ 21,992
Subtotal S 21,992
*Actual savings will be greater over time as some of the above savings have and/or are
$ 191,550,878 recurring annually

*

The numbers for ABACO are total distribution revenues not just an increase, as it was establishing tariffed rates for the first time.

Other items:

2022.06.064 - Promotion of consumer protection/ring fencing provisions related to NWE Corp reorg via settlement agreement.

2021.12.138 -Involved in accounting order docket, MDU Missoula MGP site, parties agreed statement of probability of recovery in order unnecessary, was not included in Order.

2021.08.109 - Opposed NWE's request to no longer require in-person notice (door-tags) of disconnection - Commission did not grant NWE request.

2019.11.95 - Settlement agreement with Big Mtn Water to include equitable allocation of main extension costs among new benefitting users should extensions be constructed.

2022.09.086 - Settlement agreement with Flathead Utility Co., not opposing sale and transfer and adoption of current rates, putting in place customer protections regarding debt

structure/shared expenses and ensuring no future recovery of Acquisition Premium.
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Montana Consumer Counsel

Organization Chart

Legislative Consumer

Committee
.04 FTE

Consumer Counsel
1FTE

Office Manager
1FTE

Staff Attorney
1FTE

Utility Economist
1FTE

Utility Analyst
1FTE

Utility Analyst
S5 FTE
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Consumer Counsel
FY 2026 Statewide Present Law Adjustment for Personal Services (DP1)
Legislative Management Budget Total
Program Changes Changes Modifications DP1
01 Administrative Program $ 17355 § 40,920 $ - $ 58,275
Agency Total $ 17355 $ 40,920 $ - $ 58,275

The agency requests an increase of $58,275 in both FY 2026

and FY 2027. This increase is primarily driven by management changes for the following:

¢ Exempt staff pay increases for reasons such as market competitiveness or staff retention

¢ The hiring of positions throughout the interim at different rates as compared to the 2025 biennium
Within legislative changes, the majority of this increase is due to higher benefits.






