JUSTIFICATION FOR ADDITIONAL PAROLE BOARD POSTION (HB 186)

For the committee’s review we have broken down the number of hearings before and after the law
was changed in 2017. We have listed a section of SB-64 below for your review (see below in red)
which requires the Board to see all inmates that are not serving a sexual or violent crime every
year.

Section 6. Section 46-23-201, MCA, is amended to read:

"46-23-201. Prisoners eligible for nonmedical parole -- rulemaking. (1) Subject to the
restrictions contained in subsections (2) through (4) and the parole criteria in 46-23-208, the board
may release on nonmedical parole by appropriate order any person who is:

(a) confined in a state prison.

(b) sentenced to the state prison and confined in a prerelease center.

(c) sentenced to prison as an adult pursuant to 41-5-206 and confined in a youth correctional
facility.

(d) sentenced to be committed to the custody of the director of the department of public health
and human services as provided in 46-14-312 and confined in the Montana state hospital, the
Montana developmental center, or the Montana mental health nursing care center.

(2) Persons under sentence of death, persons sentenced to the department who have been
placed by the department in a state prison temporarily for assessment or sanctioning, and persons
serving sentences imposed under 46-18-202(2) or 46-18-219 may not be granted a nonmedical
parole.

(3) A prisoner serving a time sentence may not be paroled under this section until the prisoner
has served at least one-fourth of the prisoner's full term.

(4) A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 years.

(5) If a hearing panel denies parole, it may order that the prisoner serve up to 6 years if the
prisoner is confined for a sexual or violent offense, as defined in 46-23-502, or up to 1 year if
the prisoner is confined for any other offense before a hearing panel conducts another hearing
or review. The board shall adopt by administrative rule a process by which a prisoner may
request an earlier hearing or review."

Prior to implementation of SB-64, 2016 section 46-23-201 (5), MCA read as follows:

‘If a hearing panel denies parole, it may order that the prisoner serve up to 6 years before a
hearing panel conducts another hearing or review. The board shall adopt by administrative
rule a process by which a prisoner may request an earlier hearing or review.”

As you can see under the 2016 statute, the Board could set any inmate out up to 6 years for any
crime. Due to this change, the board hearings (data collected) have increased dramatically per
year after 46-23-201 (5) was amended. In addition, unfortunately the crime rate continues to grow
which has increased the population in the prison and number of hearings. Ironically, | was serving
in the legislature and was part of crafting SB-64. At the time, when determining the number of
board members (which is currently five (5)), we never considered how the amendment to 46-23-
201(5) would have increased the number of hearings. In hindsight, we should have requested six (6)
board members. We have listed below statical information that shows how the amendment
increased the number of hearings (see below).



As shown in the statical data, prior to the amendment in 2017 for FY 2014-2016 the hearing
numbers are listed as follows: 1,008; 1,163 and 1,147. In comparison to FY 2022 -2024 which is as
follows: 1,651; 1,813 and 1,731. The total difference when totaling 3 years is 2,632 more hearings
when comparing FY 2014-2916 to FY 2022-2024. When breaking it down per year, the total number
of hearings went up on average 877 each year.

Thank you for your support on this request.

Jimmy Patelis
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