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Program Biennium Comparison

The following table compares the 2021 biennium appropriated budget and the 2023 biennium budget request by type of
expenditure and source of funding.

Program Biennium Comparison

Budget Item
Appropriated
Budget 20-21

Requested
Budget 22-23

Biennium
Change

Biennium
% Change

Personal Services 19,950,397 20,860,257 909,860 4.56 %
Operating Expenses 9,326,908 9,646,955 320,047 3.43 %
Equipment & Intangible Assets 21,882 21,882 0 0.00 %
Benefits & Claims 200,778 200,778 0 0.00 %
Transfers 0 20,000 20,000 0.00 %
Debt Service 61,710 46,858 (14,852) (24.07)%

Total Expenditures $29,561,675 $30,796,730 $1,235,055 4.18 %

General Fund 3,104,959 3,273,494 168,535 5.43 %
State/Other Special Rev. Funds 24,139,714 25,057,124 917,410 3.80 %
Federal Spec. Rev. Funds 2,317,002 2,466,112 149,110 6.44 %

Total Funds $29,561,675 $30,796,730 $1,235,055 4.18 %

Total Ongoing $29,561,675 $30,796,730 $1,235,055 4.18 %
Total OTO $0 $0 $0 0.00 %

Program Description

The Employment Relations Division (ERD) provides a variety of services to the public:

• The Compliance and Investigations Bureau (C&I) inspects, audits, investigates, and ensures compliance with
wage and hour laws, prevailing wage obligations, independent contractor status, and workers’ compensation
requirements. The C&I also provides mediation services for Workers’ Compensation and collective bargaining

• The Operations Bureau administers the Independent Contractor/Contractor Registration (ICCR) program, houses
the Data Management Section (DMS), which is responsible for analyzing outcomes of the Workers’ Compensation
system and ensuring a steady flow of accurate information on policy and claim data. The Operations Bureau also
provides administrative support to all programs warehoused in the Employment Relations Division

• The Workers’ Compensation (WC) Section provides management information on the workers’ compensation
system, assists claimants, employers, and insurers in the navigation of the claims process, and provides medical
regulation support for the WC system

• The Safety and Health Bureau administers federal and state industrial safety laws for the public sector, provides
free consultation services for all employers, and delivers free safety education

• The Human Rights Bureau enforces the Montana Human Rights Act and Governmental Code of Fair Practices
through investigations, conciliation, hearings, and education

The Employment Relations Division is administratively attached to the Board of Personnel Appeals and the Human Rights 
Commission. The division also provides support for the Labor Management Advisory Council.
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Employment Relations Division
Major Budget Highlights

• The Employment Relations Division 2023 biennium budget request
is approximately $1.2 million or 4.2% higher than the 2021 biennium
budget. The executive proposal includes:

◦ Increases in general, state special, and federal special
funds due to statewide present law adjustments for personal
services, fixed costs, and inflation/deflation

◦ An increase in federal special funds to continue operations
for the Occupational Health and Safety Surveillance
Program

Program Actuals and Budget Comparison

The following table compares FY 2020 actual expenditures to the 2021 biennium appropriated budget and the
2023 biennium budget request by type of expenditure and source of funding.

Program Actuals and Budget Comparison

Budget Item
Actuals

Fiscal 2020
Approp.

Fiscal 2020
Approp.

Fiscal 2021
Request

Fiscal 2022
Request

Fiscal 2023
FTE 0.00 118.98 118.98 119.98 119.98

Personal Services 8,994,129 10,025,113 9,925,284 10,410,715 10,449,542
Operating Expenses 4,147,167 4,565,800 4,761,108 4,818,955 4,828,000
Equipment & Intangible Assets 0 10,941 10,941 10,941 10,941
Benefits & Claims 33,950 100,389 100,389 100,389 100,389
Transfers 0 0 0 10,000 10,000
Debt Service 37,996 38,281 23,429 23,429 23,429

Total Expenditures $13,213,242 $14,740,524 $14,821,151 $15,374,429 $15,422,301

General Fund 1,559,084 1,560,714 1,544,245 1,633,264 1,640,230
State/Other Special Rev. Funds 10,958,571 11,963,138 12,176,576 12,509,919 12,547,205
Federal Spec. Rev. Funds 695,587 1,216,672 1,100,330 1,231,246 1,234,866

Total Funds $13,213,242 $14,740,524 $14,821,151 $15,374,429 $15,422,301

Total Ongoing $13,213,242 $14,740,524 $14,821,151 $15,374,429 $15,422,301
Total OTO $0 $0 $0 $0 $0

Program Discussion -

FY 2020 Appropriations Compared to FY 2020 Actual Expenditures

The Employment Relations Division expended 89.6% of its $14.7 million HB 2 modified budget for FY 2020. Under 
expenditures were largely due to the redirection of staff to assist with Unemployment Insurance claims as a result of the 
pandemic. Additionally, Coal Mine Safety grant funding did not become available until after the fiscal year end.

FY 2020 Appropriations Compared to FY 2021 Appropriations

FY 2021 appropriations were approximately $81,000 or 0.5% higher than FY 2020 appropriations. Appropriations for 
personal services decreased by approximately $100,000, due to a transfer in federal grant expenses. However, operating 
appropriation is higher in FY 2021 by approximately $195,000, primarily due to a transfer of appropriation from ERD to UI 
in FY 2020 to better align funds with unanticipated unemployment insurance expenses.
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Executive Request

The Employment Relations Division budget proposed by the executive is $1.2 million or 4.2% greater than the 2021
biennium budget.

Personal services were approximately $9.9 million or 67.0% of total FY 2021 appropriations. The executive proposes an
increase in general fund, state special revenue, and federal special revenue appropriations above the FY 2021 base,
totaling approximately $394,000 in FY 2022 and $433,000 in FY 2023. This increase is due to the statewide present law
adjustments for personal services, which will be discussed in detail in the Program Personal Services section below.

Operating expenses were approximately $4.8 million or 32.1% of total FY 2021 appropriations. The executive proposes
an increase in general fund, state special revenue, and federal special revenue appropriations above the FY 2021 base,
totaling approximately $49,000 in FY 2022 and $58,000 in FY 2023. This increase is due to the statewide present law
adjustment for fixed costs, which will be discussed in detail in the Present Law Adjustments section below.

Program Personal Services

Personal services were $9.9 million or 70.0% of total FY 2021 appropriations for the Employment Relations Division. The
executive proposes a statewide present law increase of approximately $394,000 for FY 2022 and $433,000 for FY 2023.

The 2023 biennium personal service statewide present law request includes expected changes and management
decisions.

The personal services management decisions include:

• Broadband pay raises and wage changes due to employee turnover
• Pay changes related to reclassifications of 8.00 FTE

Funding

The following table shows proposed program funding by source of authority.

Department of Labor and Industry, 04-Employment Relations Division
Funding by Source of Authority

Funds
HB2

Ongoing
HB2
OTO

Non-Budgeted
Proprietary

Statutory
Appropriation

Total
All Sources

% Total
All Funds

01100 General Fund 3,273,494 0 0 0 3,273,494 9.24 %

02258 Employment Security Account 3,970,335 0 0 0 3,970,335 14.91 %
02263 Subsequent Injury Admin 139,135 0 0 0 139,135 0.52 %
02315 DLI Info Exchange/Rental 12,178 0 0 0 12,178 0.05 %
02346 Contractor Registration 3,843,654 0 0 0 3,843,654 14.43 %
02455 Workers' Comp Regulation 10,373,879 0 0 0 10,373,879 38.95 %
02941 Uninsured Employer Fund 1,994,899 0 0 1,579,942 3,574,841 13.42 %
02347 Safety Administration Fund 4,723,044 0 0 0 4,723,044 17.73 %

State Special Total $25,057,124 $0 $0 $1,579,942 $26,637,066 75.17 %

03122 EEOC 587,299 0 0 0 587,299 23.81 %
03130 Coal Mine Safety 300,148 0 0 0 300,148 12.17 %
03131 OSHA Stat Prgm Fed.St Sdy 259,767 0 0 0 259,767 10.53 %
03195 On-Site Consultation 1,098,084 0 0 0 1,098,084 44.53 %
03985 Data Management Unit Grant 220,814 0 0 0 220,814 8.95 %

Federal Special Total $2,466,112 $0 $0 $0 $2,466,112 6.96 %

06040 Subsequent Injuiry-Trust Fund 0 0 3,056,752 0 3,056,752 100.00 %
Proprietary Total $0 $0 $3,056,752 $0 $3,056,752 8.63 %

Total All Funds $30,796,730 $0 $3,056,752 $1,579,942 $35,433,424
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HB 2 Authority

General Fund

General fund supports the personal services and general operating costs of the Human Rights Bureau and a small 
percentage of the overall administration of the Employment Relations Division.

State Special Revenue

State special revenue funds comprise the majority of the funding utilized by the Employment Relations Division.
Worker compensation regulation funds make up 39.0% of state special revenue. These funds are generated by an annual 
administrative assessment of 4.0% on all compensation and medical benefits (excluding costs above $200,000 per claim) 
paid during the previous calendar year.

Approximately 14.9% of state special revenue consists of employment security funds, which are generated through an 
assessment charged to employers as a percentage of their payroll.

Contractor registration funds make up 14.4% of state special revenue. These funds are generated from registration fees 
for independent contractor exemptions and construction contractor application fees. These funds support the Worker’s 
Compensation Regulations Bureau and a portion of administration.

Uninsured employer fund assessments, which are statutorily set at the premium uninsured employers would have paid had 
they been carrying workers’ compensation insurance, make up 13.4% of all state special revenue. The funds are used to 
provide benefits to employees injured on the job while working for an employer that does not carry workers’ compensation 
insurance as required by law.

Safety administration funds make up 17.7% of state special revenue. This revenue is generated from penalties assessed 
on inspection violations, recovery of costs for onsite safety and industrial health consultation services to mine operators, 
all fees paid by an assessment on paid losses plus administrative fines and interest, and any grants of funds from private 
entities or the federal government intended for defraying occupational safety and health costs.

Non-Budgeted Proprietary Funding

The division oversees the subsequent injury fund, a proprietary account that assists disabled persons in becoming 
employed by offering a financial incentive to employers who hire them. The fund rate is based on the total amount of paid 
losses reimbursed by the fund in the preceding calendar year.

Statutory Funding

Payments for indemnity and medical benefits for workers injured while working for a business that does not carry 
workers’ compensation insurance are statutorily appropriated to the Employment Relations Division. However, the costs of 
administering the program are included as part of HB 2 appropriations.

Program Budget Summary by Category

The following table summarizes the total budget by base, present law adjustments, and new proposals. For a description 
of these categories, please see the glossary.

Budget Summary by Category
------------------------------General Fund------------------------------ -------------------------------Total Funds------------------------------

Budget Item
Budget

Fiscal 2022
Budget

Fiscal 2023
Biennium

Fiscal 22-23
Percent

of Budget
Budget

Fiscal 2022
Budget

Fiscal 2023
Biennium

Fiscal 22-23
Percent

of Budget
2021 Base Budget 1,544,245 1,544,245 3,088,490 94.35 % 14,821,151 14,821,151 29,642,302 96.25 %
SWPL Adjustments 89,019 95,985 185,004 5.65 % 442,871 490,743 933,614 3.03 %
PL Adjustments 0 0 0 0.00 % 0 0 0 0.00 %
New Proposals 0 0 0 0.00 % 110,407 110,407 220,814 0.72 %

Total Budget $1,633,264 $1,640,230 $3,273,494 $15,374,429 $15,422,301 $30,796,730
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Present Law Adjustments

The "Present Law" Adjustments table shows the changes from the base appropriation to the proposed budget. "Statewide
Present Law" adjustments (DP 1, DP 2, DP 3) are standard categories of adjustments made to all agencies. Decisions on
these items were applied globally to all agencies.

Present Law Adjustments
-------------------------------------Fiscal 2022------------------------------------- --------------------------------------Fiscal 2023-------------------------------------

FTE
General

Fund
State

Special
Federal
Special

Total
Funds FTE

General
Fund

State
Special

Federal
Special

Total
Funds

DP 1 - Personal Services
0.00 83,441 291,341 19,156 393,938 0.00 90,211 320,178 22,309 432,698

DP 2 - Fixed Costs
0.00 6,011 64,572 2,629 73,212 0.00 6,045 64,606 2,620 73,271

DP 3 - Inflation Deflation
0.00 (433) (22,570) (1,276) (24,279) 0.00 (271) (14,155) (800) (15,226)

Grand Total All Present Law Adjustments
0.00 $89,019 $333,343 $20,509 $442,871 0.00 $95,985 $370,629 $24,129 $490,743

*"Total Funds" amount includes funding from sources other than General Fund, State Special, or Federal Special (i.e. Proprietary).

DP 1 - Personal Services -

The executive requests adjustments to the present law personal services budget. This request has been broken into the
following categories, and further detail is shown in the agency summary:

1. Expected Changes
2. Personal services management decisions
3. Modifications made to the personal services budget in the 2021 biennium

DP 2 - Fixed Costs -

The executive requests adjustments to provide the funding required in the proposed budget to pay increases in fixed costs
assessed by other agencies within state government for the services they provide. Examples include the following: warrant
writer, motor pool, etc. The rates charged for these services are approved in the section of the budget that provides the
services.

DP 3 - Inflation Deflation -

The executive requests adjustments to reflect budgetary changes generated from the application of inflation and deflation
factors to specific expenditure accounts. Affected accounts include food, postage, gasoline, and others.

New Proposals

The New Proposals table shows new changes to spending

New Proposals
-------------------------------------Fiscal 2022------------------------------------- --------------------------------------Fiscal 2023-------------------------------------

FTE
General

Fund
State

Special
Federal
Special

Total
Funds FTE

General
Fund

State
Special

Federal
Special

Total
Funds

DP 401 - Occupational Health and Safety Surveillance Grant
1.00 0 0 110,407 110,407 1.00 0 0 110,407 110,407

Total 1.00 $0 $0 $110,407 $110,407 1.00 $0 $0 $110,407 $110,407

*"Total Funds" amount includes funding from sources other than General Fund, State Special, or Federal Special (i.e. Proprietary).
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DP 401 - Occupational Health and Safety Surveillance Grant -

The Employment Relations Division is requesting 1.00 FTE and a corresponding increase in federal special revenue for
the Occupational Health and Safety Surveillance Program grant. The program works to identify, track, and monitor work-
related fatalities, injuries, and illnesses.

Other Issues -

Proprietary Rates

Fund 06040 – Subsequent Injury Trust Fund

Proprietary Proposed Budget

The following 2023 Biennium Report on Internal Service and Enterprise Funds for fund 06040 shows the actual and
projected revenues and expenses associated with the fund from FY 2020 through FY 2023. The report is provided as
submitted by the executive, but the LFD has edited and reconfigured the figure for clarity.
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It should be noted that the negative fund balance is related to liabilities established for long-term claims 
payable. By statute, insurers assess the costs of the benefits, claims, and administration from the 
preceding year.

Proprietary Program Description

The Subsequent Injury Fund (SIF) was established in 1973 to assist disabled persons in becoming employed by offering
a financial incentive to the employers who hire them. In the event a SIF certified individual is injured on the job, their
employer’s workers’ compensation carrier is only liable for the first 104 weeks of benefits paid. Any benefits paid after
that point are reimbursed by the fund, thus minimizing the workers’ compensation expenses for the employer’s insurer.
Beginning July 1, 1999, the fund is maintained by an annual assessment of all Montana employers, including self-insured
employers, private insurers, and the State Fund.

Proprietary Program Narrative

Expenses

The expenses of the program consist of the administration costs and benefits for certified workers. Expenses are paid out
when reimbursement requests are submitted to the department if there are sufficient monies in the fund to cover those
expenses.

Revenues

The program is funded through an annual assessment on Plan 1 (self-insured) workers’ compensation employers and a
surcharge on premium paid for Plan 2 (private sector) and Plan 3 (Montana State Fund) employers. The assessment is
based on a percentage of the compensation and medical benefits paid in Montana by each insurer the preceding calendar
year (39-71-915, MCA) and amounts actually paid out from SIF. The revenue to the fund comes during five time periods
throughout the year.

Proprietary Rates

The SIF rate is set by the Employment Relations Division based on the total amount of paid losses reimbursed by the fund
in the preceding year. Because the rate is based upon the previous years’ experience, future rates beyond one year are
unknown. The estimated rates for the program are shown below:

LFD Budget Analysis A-314 2023 Biennium
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The rates are based on the workers' compensation (WC) insurance plans' share of the workers’ compensation market as
compared to the net outlay of the subsequent injury fund in a calendar year (39-71-915, MCA).

This program is funded with an enterprise type proprietary fund. As such, the legislature does not appropriate funds or
approve rates for the program. Instead, the legislature reviews the report for the enterprise fund and identifies any concerns
with the financial position of the fund.
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