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Program Biennium Comparison

The following table compares the 2021 biennium appropriated budget and the 2023 biennium budget request by type of
expenditure and source of funding.

Program Biennium Comparison

Budget Item
Appropriated
Budget 20-21

Requested
Budget 22-23

Biennium
Change

Biennium
% Change

Personal Services 5,013,689 5,386,512 372,823 7.44 %
Operating Expenses 1,036,143 1,128,721 92,578 8.93 %
Equipment & Intangible Assets 82,491 61,108 (21,383) (25.92)%
Transfers 117,816 0 (117,816) (100.00)%
Debt Service 68,998 70,560 1,562 2.26 %

Total Expenditures $6,319,137 $6,646,901 $327,764 5.19 %

Proprietary Funds 6,319,137 6,646,901 327,764 5.19 %

Total Funds $6,319,137 $6,646,901 $327,764 5.19 %

Total Ongoing $6,069,137 $6,396,901 $327,764 5.40 %
Total OTO $250,000 $250,000 $0 0.00 %

Program Description

The Alcoholic Beverage Control Division (ABCD) provides effective and efficient administration of the Montana alcoholic
beverage code with an emphasis on customer service and public safety.

• The Licensing and Compliance Bureau protects the welfare and safety of the public by regulating alcoholic
beverage licensing laws in a uniform and fair manner

• The Liquor Distribution Bureau maintains a regulated channel of distribution to fulfill the public demand for distilled
spirits and fortified wine through agency liquor stores

Program Highlights

Alcoholic Beverage Control Division
Major Budget Highlights

• The Alcoholic Beverage Control Division 2023 biennium budget
request is approximately $328,000 or 5.2% more than the 2021
biennium budget. The executive proposal includes:

◦ Proposed increases in proprietary funds due to statewide
present law adjustments for personal services, fixed costs,
and inflation/deflation

◦ Proposed increases in spending due to anticipated
termination payouts and overtime

Program Actuals and Budget Comparison

The following table compares FY 2020 actual expenditures to the 2021 biennium appropriated budget and the
2023 biennium budget request by type of expenditure and source of funding.
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Program Actuals and Budget Comparison

Budget Item
Actuals

Fiscal 2020
Approp.

Fiscal 2020
Approp.

Fiscal 2021
Request

Fiscal 2022
Request

Fiscal 2023
FTE 0.00 31.75 31.75 31.75 31.75

Personal Services 2,387,729 2,446,619 2,567,070 2,689,183 2,697,329
Operating Expenses 463,545 486,326 549,817 564,727 563,994
Equipment & Intangible Assets 51,937 51,937 30,554 30,554 30,554
Transfers 117,816 117,816 0 0 0
Debt Service 33,410 33,705 35,293 35,285 35,275

Total Expenditures $3,054,437 $3,136,403 $3,182,734 $3,319,749 $3,327,152

Proprietary Funds 3,054,437 3,136,403 3,182,734 3,319,749 3,327,152

Total Funds $3,054,437 $3,136,403 $3,182,734 $3,319,749 $3,327,152

Total Ongoing $2,987,827 $3,011,403 $3,057,734 $3,194,749 $3,202,152
Total OTO $66,610 $125,000 $125,000 $125,000 $125,000

Program Discussion -

FY 2020 Appropriations Compared to FY 2020 Actual Expenditures

The Alcoholic Beverage Control Division expended 97.4% of its $3.1 million FY 2020 modified HB 2 budget. The 2019
Legislature provided the Alcoholic Beverage Control Division with $125,000 in personal services funding for overtime and
retirement costs. In FY 2020 the division used about $66,000 of the appropriation.

FY 2020 Appropriations Compared to FY 2021 Appropriations

Personal services FY 2021 appropriations are higher than FY 2020 appropriations due to the pay plan approved by the
2019 Legislature. FY 2020 operating expenses are lower than FY 2021 due to transfers to other expenditure categories.
The Alcoholic Beverage Control Division transferred about $138,000 out of operating expenses, mainly into personal
services, equipment & intangible assets, and debt service in FY 2020. In FY 2021 about $35,000 was transferred to debt
service.

House Bill 3

L.L Liquor v. State of Montana et al

Supplemental appropriations of $5.6 million in general fund are being proposed for the Alcohol Beverage Control Division
for a summary judgement in the case of L.L Liquor v. State of Montana et al, United States District Court District of Montana,
Helena Division, Case No. CV 15-71-H-SHE.

In 2015, the Legislature passed Senate Bill 193 (SB 193), which repealed the old commission rate structure for agency
liquor stores. Lolo Liquor alleged that SB 193 did the following:

1. Violated contracts clauses of the United States and Montana Constitutions
2. Breached the agency franchise agreements and breached the covenant of good faith
3. Resulted in an unconstitutional taking
4. Violated their due process rights

On April 25, 2017, the federal court ruled the changes to the commission rates resulted in a breach of the agency franchise
agreement with Lolo Liquor. Therefore, the State of Montana is responsible for paying Lolo Liquor $5.0 million in economic
damages and attorney fees. Additionally, Lolo Liquor sought post-judgement interest at 10.0% to be calculated from the
date of the breach of the Agency Franchise Agreement. Judge Haddon awarded interest at the rate of 1.8% from October
2019. However, the parties have appealed to the 9th Circuit Court with oral arguments scheduled for October 7, 2020.
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It is estimated that by the 2021 Legislative session interest could range anywhere from $0 to $100,000 at 1.8% or up to
$625,000 at 10.0%, which the agency included the latter in the proposed appropriation.

Increased Liquor Sales

Supplemental appropriations are being proposed in proprietary funds of $8.0 million for the Alcohol Beverage Control
Division due to a significant increase in liquor sales and license fee revenue during the Covid-19 pandemic. Liquor sales
in the month of September 2020 were up 35.8% compared to sales in September 2019, equating to an increase of
approximately $4.5 million in September alone. Due to the increase in demand for liquor, the Alcoholic Beverage Control
Division is requesting additional authority to maintain adequate inventories. As liquor sales increase, liquor tax revenue and
liquor profits concurrently increase which requires the Alcoholic Beverage Control Division to have the budget authority to
transfer additional funds to the general fund.

Additionally, licensing fee revenues are also rising due to the 2017 Legislative Special Session passing legislation that
makes certain available licenses to be issued through a competitive bidding process rather than a lottery. Initially, it was
uncertain what fiscal impact this change would have, but after several competitive bids the ABC Division has a better
understanding of the budget authority needed to be able to transfer the competitive bid revenue to the general fund.

Executive Request

The Alcoholic Beverage Control Division budget proposed by the executive is $328,000 or 5.2% greater than the 2021
biennium budget.

Personal services were $2.6 million or 80.7% of total FY 2021 appropriations. The executive proposes increases in
budgeted proprietary funds above the FY 2021 base, totaling approximately $122,000 in FY 2022 and $130,000 in FY
2023. This change is primarily due to increases from the statewide present law adjustment for personal services, which will
be discussed in detail in the Program Personal Services section below.

Operating expenses were approximately $550,000 or 17.3% of total FY 2021 appropriations. The executive proposes
increases in budgeted proprietary funds above the FY 2021 base, totaling approximately $140,000 in FY 2022 and
$139,000 in FY 2023. This change is primarily due to increases from the statewide present law adjustment for fixed
costs and the Alcoholic Beverage Control Division overtime and termination payouts for personal services, which will be
discussed in detail in the Present Law Adjustments section below.

Program Personal Services

Personal services were $2.6 million or 80.7% of total FY 2021 appropriations for the Alcoholic Beverage Control Division.
The executive proposes a statewide present law adjustment increase of approximately $122,000 in FY 2022 and $130,000
in FY 2023.

The 2023 biennium personal service statewide present law request includes expected changes and management
decisions.

The personal services management decisions include:

• Broadband pay raises and wage changes due to employee turnover
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Department of Revenue, 03-Alcoholic Beverage Control Division
Funding by Source of Authority

Funds
HB2

Ongoing
HB2
OTO

Non-Budgeted
Proprietary

Statutory
Appropriation

Total
All Sources

% Total
All Funds

01100 General Fund 0 0 0 0 0 0.00 %

State Special Total $0 $0 $0 $0 $0 0.00 %

03802 CARES Act 0 0 0 0 0 0.00 %
Federal Special Total $0 $0 $0 $0 $0 0.00 %

06005 Liquor Division 6,646,901 250,000 0 0 6,896,901 100.00 %
Proprietary Total $6,646,901 $250,000 $0 $0 $6,896,901 100.00 %

Total All Funds $6,646,901 $250,000 $0 $0 $6,896,901

HB 2 Authority

Proprietary Funding

The division is funded with a direct appropriation of Alcoholic Beverage Control Division proprietary funds. Net revenues 
from liquor sales are transferred to the general fund after operating costs are deducted from gross revenues. Consequently, 
any proposals funded through this program are an indirect use of state general fund. The table below provides further detail 
about the revenue and expenditures in the Liquor Division Fund. The HB 2 one-time-only (OTO) funding is for DP 307 and 
DP 308 for anticipated termination payouts and overtime funding.
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Funding

The following table shows proposed program funding by source of authority.
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Figure 3
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Department of Revenue 

Liquor Division Fund - 06005 

Actual FY 2020 
Estimated FY 

2021 
Proposed FY 

2022 Proposed FY 2023 

6,515,275 6,685,195 13,012,609 11,611,411 

149,237,171 165,852,784 173,752,001 180,437,447 

Beginning Balance 

Revenue 

Expenditures 

Department of Revenue 

155,465 155,452 155,452 155,452 

255,955 255,942 255,942 255,942 

   Directors Office 

   Technology Services Division 

   Alcohol Beverage Control Division 147,159,180 157,682,734 173,319,749 179,886,402 

16,621 16,623 16,623 16,623 

147,587,221 158,110,751 173,747,766 180,314,419 

   Information Management & Collections Div 

Total Department of Revenue Expenditures 

Department of Justice 

55,272 36,832 35,827 35,827 

1,417,626 1,370,655 1,362,474 1,368,352 

   Central Services Division 

   Gambling Control Division 

   JITSD 7,132 7,132 7,132 7,132 

Total Department of Justice Expenditures 1,480,030 1,414,619 1,405,433 1,411,311 

Total Expenditures 149,067,251 159,525,370 175,153,199 181,725,730 

Ending Fund Balance 
 $  
6,685,195 

 $  
13,012,609 

 $  
11,611,411 

 $  
10,323,128 
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Program Budget Summary by Category

The following table summarizes the total budget by base, present law adjustments, and new proposals. For a description
of these categories, please see the glossary.

Budget Summary by Category
------------------------------General Fund------------------------------ -------------------------------Total Funds------------------------------

Budget Item
Budget

Fiscal 2022
Budget

Fiscal 2023
Biennium

Fiscal 22-23
Percent

of Budget
Budget

Fiscal 2022
Budget

Fiscal 2023
Biennium

Fiscal 22-23
Percent

of Budget
0 0 0 0.00 % 3,057,734 3,057,734 6,115,468 92.00 %
0 0 0 0.00 % 137,015 144,418 281,433 4.23 %
0 0 0 0.00 % 125,000 125,000 250,000 3.76 %

2021 Base Budget
SWPL Adjustments
PL Adjustments
New Proposals 0 0 0 0.00 % 0 0 0 0.00 %

Total Budget $0 $0 $0 $3,319,749 $3,327,152 $6,646,901

The executive proposed a one-time-only request of $250,000 for overtime and termination payout of personal services.
This proposal is excluded in the FY 2021 base budget. For the 2023 biennium budget those historically OTO programs are
being proposed by the executive as ongoing. For additional detail about those, refer to the new proposals following present
law adjustments below.
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Present Law Adjustments

The "Present Law" Adjustments table shows the changes from the base appropriation to the proposed budget. "Statewide
Present Law" adjustments (DP 1, DP 2, DP 3) are standard categories of adjustments made to all agencies. Decisions on
these items were applied globally to all agencies.

Present Law Adjustments
-------------------------------------Fiscal 2022------------------------------------- --------------------------------------Fiscal 2023-------------------------------------

FTE
General

Fund
State

Special
Federal
Special

Total
Funds FTE

General
Fund

State
Special

Federal
Special

Total
Funds

DP 1 - Personal Services
0.00 0 0 0 122,113 0.00 0 0 0 130,259

DP 2 - Fixed Costs
0.00 0 0 0 16,425 0.00 0 0 0 15,114

DP 3 - Inflation Deflation
0.00 0 0 0 (1,523) 0.00 0 0 0 (955)

DP 307 - ABCD Overtime of Personal Services
0.00 0 0 0 65,000 0.00 0 0 0 65,000

DP 308 - ABCD Termination Payout of Personal Services
0.00 0 0 0 60,000 0.00 0 0 0 60,000

Grand Total All Present Law Adjustments
0.00 $0 $0 $0 $262,015 0.00 $0 $0 $0 $269,418

*"Total Funds" amount includes funding from sources other than General Fund, State Special, or Federal Special (i.e. Proprietary).

DP 1 - Personal Services -

The executive requests adjustments to the present law personal services budget. This request has been broken into the
following categories, and further detail is shown in the agency summary:

1. Expected changes
2. Personal services management decisions
3. Modifications made to the personal services budget in the 2021 biennium

DP 2 - Fixed Costs -

The executive requests adjustments to provide the funding required in the proposed budget to pay increases in fixed costs 
assessed by other agencies within state government for the services they provide. Examples include the following: warrant 
writer, motor pool, etc. The rates charged for these services are approved in the section of the budget that provides the 
services.

DP 3 - Inflation Deflation -

The executive requests adjustments to reflect budgetary changes generated from the application of inflation and deflation 
factors to specific expenditure accounts. Affected accounts include food, postage, gasoline, and others.

DP 307 - ABCD Overtime of Personal Services -

The executive is requesting an additional proprietary fund appropriation to pay for overtime and temporary staff to meet 
the increase in demand for liquor products especially during peaks periods, holiday weeks, and to back fill personnel while 
out on vacation or sick leave. This request is to provide additional personnel services. Given the budget rules related to 
overtime and temporary employees’ expenditures, it must be requested each legislative session.
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DP 308 - ABCD Termination Payout of Personal Services -

The executive is requesting an additional proprietary fund appropriation to provide funds to pay out accrued leave balances 
for employee’s retiring and/or leaving the department. This request would allow the department to efficiently distribute 
alcoholic beverages to the agency liquor stores and comply with the statutory requirement of 16-2-101(12), MCA, requiring 
the department to maintain a 97.0% monthly service level to the agency stores. If the department is required to use 
additional vacancy savings to pay for the termination payouts, the department will not be able to meet this statutory 
requirement.

The executive proposes overtime and termination payouts funding for staff within the Alcoholic Beverage
Control Division as a present law adjustment. The 2017 and 2019 Legislature provided funding for overtime
and termination payouts as one-time-only in the 2019 and 2021 biennium’s, respectively. Based on statutory

requirements, items that are one-time-only are considered new proposals in the following budget.

The Legislature may wish to consider approving the proposed overtime and termination payouts funding with one-time
funding.
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