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.. . . ·:: · ·:." ·:~~:f-¥;~:)1J:. · ·:::!~~; . . .' ' .... . : .. 
IN 'l'H2 DISTRICT COURT OF . TUB: Ml'tR'I''H 

STATE OF MONTANA, IN AND FOR THE COUNTY OF LAKE 

a * * * * * 
, t WILLIAM L. FUNKE .and MARCHITA A. FUNKE, 

husband and wife r • HAROLD E. ·'l"'WER and VIOLA 
I H • '!'OWER, huaband and wife 1 GERALD . L. 

) 
) 
) 

. ) 

CAUSE NO. 9575 

NEWGARD and KAROL K. NEWGARD, husband and 
8 wife 1 KEITH W. McCURDY and MYR'l'LB M. 

McCURDY, husband and wifer DAVID R. BAUER 
'I and !CATHLEEN B. BAUER, huab~d and wife J 

GEORGE L. TROSPER and ALI'CB E. TROSPER, 

)Fit.ED NOV 1 7 1976 

~~ e hu1band and wife 1 EDWAP..O E ... FUND and 
BESSIE M. FUNKE, husband and wife1 WILLIAM 

8 CHUBB and VIRGINIA CHUBB, husband and 
wife1 RUBEN S. WEGNER and PHYLLIS F. 

) .. 

10 WEGNER, husband and wife 1 WESLEY T. VERT, 
SR . and MADGE E. VER'l', husband and wife, 

11 RICHARD L. FUNKE and VERONICA S. FUNKE, 
husband and wife J ERNEST W. DICKSON and 
LESLEE A. DICKSON, husband and wifer 
LAURENS W. EDWARDS and ELIZABETH L. ;:;: . 
EDWARDS, hu.ban4 and wife I ROBER'!' S ;;'', FOl1l'Y 
and HEATHER J ;,< POU'l'Y, hu1banc! and 'triter 
GERALD L. GATES .and LAUREL H. GATES, _hus• 
band and wife1 and 'l'HOMAS E. FUNK!! a.;,d 
PATRICIA A. FUNKE, husband and wife, . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 

Plaintiffs, · ) 

-vs-
) 
) 
) 

BOARD OF COUNTY COKMlSSIONERS, LAKE COUNTY, ) 
MONTANA and individual members/. DONALD A. ) 
CORRIGAN, WILSON A. · BURLEY and ROB~~ .. . ··. ) 
STRONGJ LAKE COUN'l'Y REPUSB DISPOSAL ·'DISTRICT,) 
DONALD A. CORRIGAN, CHAIRMAN and DBPAR'l'MBN'l' ) 
OP HEALTH AND ENVIRONMENTAL SCIENCES, STATE ) 

OF MONTANA, 7,';{.:: \~~(: ·}' ·:~ ·:' . ... . ~ 
.. ~ ·.:, · · Defendant.•. ) .. ~·. ·_•::·-:~ ·~' ~:< - :-:.-<·,-. . ,-.. ~- -

FINDINGS O!i' FACT . 
CONCLUSIONS OF ~W 

AND JUDGMENT .. 
. ~- -

.· .. ... . * ..• 
The above-entitled action being at ie•ue and havinq duly 

.: , ( . . ' 
come on for trial before the above-named Court on August 18, 25, 

September 1, a, 9, 1976, all parties appearing by their respective 

attorneys, and the Court having on said day• heard the proof sub

mitted by the re•pec:tive partiea ·;n4 havin9 c:onddered the reapec
. : .. ·:· ·-~~.- ~~-?. r;~;/~-/:~~!!>l~~-·~:; . . 

t.ive briete •ubmitted by the counsitl<.on and prior to September 21, 

1976, and being well and sufficiently advised in the premises, now 

.. _, ::> -. make• and fUel the following. 
' : . ·, , ' 11 



J 

f 

5 

~-· : 1,.;:·· .· 

That during the fall ot' ins," the Defendant, BOARD OF •• - •• : ·..;.. ¥ 

. '· :· 
COUNTY COMMISSIONERS OF LAKE COUNTY, MONTANA, reached a decision 

to establish a new county sanitary landfill dump to replace that 
e 

certain dumpaite North of the community of Pablo, Montana, then 

' beinq operat~d in connection with a qravel pit owned and operated 
8 

by said Defendant. 

10 
-·~ ·-· ... ' " . :u. 

11 That the Defendant, LAKB COUNTY, MONTANA, acting individ-

u ually and with the aid of a representative of the DEPARTMENT OF 
. }: ~ . >~} ~; : .. !;"~:- ._>~~ :/:\~~r;:_·.. ' 

a HEALTH AND ENVIRONMENTAL SCIENCE~ ~F THE STATE OF MONTANA, investi-

l4 gated aeveral aitea for" the . proPc;~ed relocation of the so-called 
. \ · .- i :·c,; .. - .. 

l& Pablo Dumpsite'7 that the said Defendant, BOARD OF COUNTY COMMIS-
. -~- -~ !:-;·~: _--.,/ ~-~ ~~ k.r.:·; -.:...~--;~- . ·' 

ll SlONBRS OF LAKB COUNTY, MONTANA, ; made application to the DEPARTMENT 
:.;_ . . . . -:- -.-:-~~:~~~: .... ?~~r~~::~-'< ; > 

1T OF HEALTH AND ENVlRONMBNTAtl SCIENCES OP THE STATE OF MONTANA for 
. . <;.. ~~·::· -'~.' ;~-~ ': . 

18 the approval of a dumpaite to be.: located in Section 18, Township 
.-;' · 

, ' 1 t• ;, ,.;: • 

11 22 North, Range 20 West of;. the Montana Principal Meridian in 

20 Lake County, Montana. 

21 

. ,...: . . .. 

Y~~r~i~~~:v~ : '··' . . ~ 
." .7 ._.. . 

That th~ ·Lake County-<BoU'd._'of' Bealth prematureiy iuued a 
33 refuse dhpoeal.' iaite 11~~~-·;::~~~tbb':j?~ 1976 and prior to the 
2-1 · ~·-. :· . ; .• ·;·:Jt:C·: ~ · : '~, -

approval of the proposed sanitary :·. landfill site by the DEPARTMENT 
. . ;k: ~: ~~-<y ·;:~~3;;j,.~tl:/~.~~·: 

25 OP HBALTH· AND INVIRONMBN'l'AI/ 'SCisNcBS OF THE S'l'A'l'E OP MONTANA • 

.. ··· .· .. j~[~'~,-: ' · . 27 

28 That after examination:.·and):n•P.ction by agents of the 
• . • • : .... : ' • I . • ' , ' •• : ~ ~ :·:' ,.··, • • ; ... 

.-f 

za Defenc!ant, DEPARTMENT OP .HBAL'l'H AND BNVIRONMENTAL SCIENCES OF THE 
. \ r ' ) .... . .. . . -~ '; ~· -~. :.· .. 

~ . ·:~f.·~:t~ :s-~~ 

-2- _, -. ··,· ao 

- ~ · . 

..: ,:.: . ~ ·, ·. 



... 
. ·•-\':' 

.. 

'· 

OP HEALTH AND 

ENVIRONMENTAL SCIENCES OF THE STATE OF '.MONTANA, approved the pro

a p6sed san'itary landfill site for which application had been made 
. . 

·:"_<..;·,!_ :• 

f by the Defendant, BOARD OF COUNTY COMMISSIONERS OF LAKE COUNTY, 

D MONTANA, as a dumpsite tor a class II waste by letter dated June 

e JO, 1976 . 

'l 

. • . 
. ' · ). ,, ·. - -~-' . 

.. ; . ~ . 
-:.- . . , _, .... ·v~ 

9 

10 

11 

12 

13 

14 

11 

18 

17 

18 

18 

20 

21 

22 

23 

2-1 

u 

That the Defendants, BOARD OF COUNTY COMMISSIONERS OF LAKE 
. ·' 

COUNTY, MONTANA and LAKE COUNTY REFUSE DISPOSAL DISTRICT, have not 

aubmitted an operational~'plan to the Solid Waste Management Bureau 

of the DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES OF THE 

STATE OF MONTANA for the OPerilti9'il of the sanitary landfill site 
... _ : .. . 

approved tor class II waate by' th •.. DEPARTMENT OF HEALTH AND 
. -t . . 

ENVIRONMENTAL SCIENCES OP THE STATE OF MONTANA. 

VI. 
. . . . 

That the Defendants, BOARD OF COUNTY COMMISSIONERS OF LAKE 

COUNTY 1 MON'l'ANA and LAKE COUNTY REFUSE DISPOSAL DISTRICT, have 

eitablilhed 'multiple sanitary )ari~iil.i 'dumpaites in various loca-
. ·-·- --. - __ -. .: .. __ .. /:,~/~# ... ~~~~-: ~:-~~r~;~~-tg:- ,-~::::-~: : -· · · .. 
tiona in Lake County, Montana;~ind -.:.continua at this time to 

"·... . . ;; _._~·;_'~<J;}:~_:::~~:;~~-:t:.~~~-: .. _:. . .. 
operate such raul tiple aani tary/:landfill dwapd tea. 

·,· ... ;: ;..;-i:-~::~;~~~~: _. .. 
. . . .. ·: :.,c.• . .:"-:···.-

That the Defendant, .BOARD ;OP. COUNTY COMMISSIONERS OF LAKE 
. ... ~~:·;;:;;·i;~~ · -·..:-:<;;~~~~--·~:··,~ . -. 

lf'tl'~rrv~~tv ·,· MON':ANA,' haa exeri:ilecl',;!ta':diacretion in planning for the 
. / }~: ~-:.t~~;--;: ~f~!t~:1;.~}- :'- . 

II waste ~at: 'a ' illajor sanitary landfill dumpsite 
28 

to be operated by the De~e~~~~~~: :, · 
• --~ ·~~- --~~~~~-- " ., 1 . . 

28 

21 

":' VIII. 

That no detailed Jnvironmental Impact Statement waa pre-

ao pred by the D~fondant, D~P;;:;~~T:' or HEALTH AND ENVIRONMENTAL 
. .:·-._ ... . ~·-;':. ' >~ -~-- .. 



I '· ' •'' 

. .. . ' . 
{-/::·:;·~ · 

,. , .... 
·"'' . 

e 

' . ,:... :,~1:. · ,.' 

·:) i/>::· .. / < ·' ' . 
·, ptop<)aed .. aani 

landfill du.mpeite. · .·' .; ·.>' 
. '·-··< -~·· .. ' /; ' ... -.. ~ .. 

• - ··;:. J ... ~ •• 

WHEREFORE, the ·_court m&JC.~;the: .following, 
. . t ; . ·. - .;-~Q:·':··~~- '-:. ~-.-~;:·.~~{~~~ ~;:_:~. '._. .. ·:~:-, : 

coNctusl:~~·;-~c;:r :~~w ··· .. ".: . 
~- "· ·ro · ... 

~ ·:.. · ·- -~~: ... ~ 

I. 
·: ;. 

That the refuse disposal site license issued by the Lake 

County Board of Health on March 17, 1976, is void and of no force 
. ,··: ·-r--: ... _ _, . . . 

and effect for the reason that said lieen_ae . waa ",issued prior to 

~pproval of the sanitary landfilt 'J~~;-~~;' h~~-~~~e DEPARTMENT OF 
}, .- .::_ ... :: .. \~· ... . : ... . ,_: 

HEALTH AND ENVIRONMENTAL SCIENCES OP THE STATB .OP MONTANA. 



DEPARTMENT OP HEALTH AND ENVIRONMENTAL SCIENCES OF THE STATE OF 
'·-·: >~~(~- '. y::::::~;· 

5 MONTANA, make and file a detailed Enviro~mental Impact Statement 

1 prior to the approval by aaid Dep~r~~~t.'of a sanitary landfill 

'1 dumpsite in the State of Montana • . 

' 
~t<r< ~{~t,_ a 

'"1f:~~,, . :: 
!z~\:~~~~-~2 

~~fi~t 
~ ~"~"''' . ,' 11 

~~~:~;;'":: 
f~("''·~·' ··'.<·\· 

lt1;~~~~: : 

. ~ ·.: 

._-,..._, ... ... •' .. 
From the foregoing F.indings of Fact and Conclusions of 

Law, IT IS HERBBY ORDERED, ADJUDGED AND DECREED: 

1. That the Defen~~~;::-~~i;~MBNT OF HEALTH AND ENVIRON-
.._. , ~ -·. ;:·;~:-.. './~~;~·-:~--~ :_~·::-~~:·~·1~: - -~ ~ 

MENTAL SCIENCES_ OP THE S'l'ATB _ OP - ~N'l'~A, be and is hereby enjoined 
; . . ·. ·. .. ---!~:-:-·':.----~~~ -:\.:.! ·::· -~·;:' >~. ·:- ~ 

from approving the sanitary ;lan4fill .. dumps ita in Section 18, 
.. : .. ·; ... >.-- /. · , ~ -, ~-. .-.~ ·--·-:f/:·::'/': ··: 

'l'ownlbip 22 North·, Range 20 Welt · of' tlut Montana Principal Meridian, 
- ~ . . .. . 

a8 ia more particularly described _1~ .the . application of the De-
• '1: -,._. :~ /: '. '-:_.;- . ~- . 

fendant 1 BOARD OP COUNTY COMMISSIONERS OP LAKE COUNTY, MONTANA, 
. . . :· . . . .... : ;·~:.!:>~;.-:: '-:-: -~ ~!( ~¥~,;f:;·.~ .. .. 

for · disposal of cla•s II wa•~'·>U:ft'tltt'~il~h time as the Solid Waste 
~ - ~ ----! .. -_ · · _ _1

• • · ···t~-,:> ~ :~.,.··:~- ::~~;~~t;~'*-S~~::·-·;~· · :,: .. ~- ·:· ·-·. · 
Mana9ement Bureau of said DefencSant·i . DSPAR'l'MBNT OF HEALTH AND 

ENVIiwNMEN'l'AL SCIBWCBS or ·--~~ti;~~(~i:i~l~A, approve an opera-
... .~~-' . . . - _~.~:~;~~~--~_! __ :·~ti71i(~· .. .'~}.· :f)· -·· -'\ . __ ,- . - . 

tionai ·.plan tor . the operatJC>P..::~(":'?aa::t.c(d\PDP~:~te by the oetendants, 
. :_ ·, .. ' . ~ ~-- - , ·_- .' ,_·. . ;::.iit~~~(: ·:.1~~~:~~\'~>~:.:~~->-::'·~·~,.·; <.:'.~~~f;:."{'.~ 

BOARD OP COt7N'l't ' COMMISStONBltB~· OF.fl.MBJ COtnrl'Y~ MONTANA and the ·': . -:;·i~r;::;,~;~-_-: ----:- . ~ ·::;.-/ , .. 
LAKE COUNTY RElUSB DISPOSAL:Y'DlS'l'JUC'l' ;[~:". · : ( ·> : . 

. . · ··~:.:- .. · . · i~~~r::.~~r:i~~.::;e;,W\-:~::.f;f::·{:: . 
' 2~ 'l'hat the Deferid&Jtb'i:BOAJU)·:op ·cotJNTY COMMISSIONERS OP 

. ' .. : · .. · -i ..; ·- . ~ -::--_-;._'.\. .-.. l .... ,·:t):::; ~ . ... : .. t~{·~-· ;;.: .. _ . ;_~: ::; 

LAKB COUNTY, MONTANA and i~~~? -r:':alruss DISPOSAL DIS'l'RIC'l' I 

:::~:~~~[.~,,~i~t~·:flr,,~,::=· 0:·:::. 
AND . i:.wiicm~Wr~ '~IBN~I!!S ~c;; :;J.;f-:;f~~- ~~· MONTANA, for approval 

. ~ :' -_, . . 

for the c!ilponl of cla .. II waste until . a dte approval is 

. \: .... .;r . . ! . ~ ~· .. 
··r . ·· _:.~ •. :. ~-

.- ; _,: -~ - ~~ 

. L _ · . 

... " s '" .. cr"Y 
. ·...... . • , , ... rl44 ... -.!,..llf 



_ .... 

~<~~~'~';• ' 
·ilf.rME~NT 'OF HEALTH AND ENVIRONMENTAL 

· ' J SCISNCES 0!' 'l'HE STATB;·or· MONTANA,· as hereinabove ordered and the 
. ' . '"•. ·.·. ·_' . _\:.::: .. ~--> ~:~{.>" - ~_,~ 

·a issuance of a licente· for, . tha' oparation of said sanitary landfill 
. . , ··, ---~ . 

" dumpaite by the Lake County Board of Health. 
··\)·~· . ,_; 

···-·· > 
, ·:• .-;:-..;· 

3. It is further .. ;ord,red that the Plaintiffs' prayer for. 
• ··: . ' ~~-~.[~~:t-~~ ~ -~:-=5 ---~-:-}-;.(. >· ··.· writw of M4ndamua herein,for preparation of a detailed Environ-
, . •.• "<..~,~· : •. 

mental Impact Statement by the Defendant, DEPARTMENT OF HEALTH 

8 AND ENVIRONMENTAL SCIENCES Or THE STATE OF MONTANA, for the estab• 

9 lishment by the Defendants; BOARD or COUNTY COMMISSIONERS OF LAKE 

lO COUN'f'Y, MONTANA and the· -~ .. COUN'rY REFUSE DISPOSAL DISTRICT, of 

11 multiple sanitary landtiff';:;,~~pai."tea throuqhout Lake county, Mon-

12 tan a, be and." the 8~ a~~~.~ereby ~ de~ied and the al terna ti ve Writ 
.• ; • ~ 4· •. ~ -: · • 

Mandate heretofore issued by . thie Court is hereby quashed. 

14 

lS 4. It is 

.. 11 own co•ts herein. 

1'7 DA'l'BD this 

18 

It 

ao 

21 

22 

23 

24 
. , 

26 

u 
27 

!3 
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ao 
, I -··· 

11 

·::,: .. .S.. ., '· 1i •.• ~.z 
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3 

4 

5 

6 
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9 

10 

ll 

12 

13 

14 

15 

16 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

:n 

32 

t riA T •• !hU ... IU. W. <46 
'· L. 1 
ourh• d 
ca.&Jd JIC. •••• 

La.W7CFI 
obob, Moa.UJU. 
4 n::u:., JUoni.'UL& 

IN 'l'HE Dl S'l'RICT COURT OF THE FOURTH JUDICIAL DlSTRI CT OF 'l'HE 

STATE OF MONTANA , IN AND FOR THE COUNTY OF LAKE 

CAUSE NO. 9575 

WILLIAM L. FUNKE and MARCHITA 
A. FUNKE, husband and wire; 
HAROLD E. TOWER and VIOLA H. 
TOWER, husband and wire; 
GERALD L. NEWGARD and KAROL 
K. NEWGARD, husband and wife; 
KIH'l'H W. McCURDY and MYRTLE 
M. McCURDY, husband and wife ; 
DAVID R. BAUER and KATHLEEN 
E. BAUER, husband and wife ; 
GEORGE L. TROSPER and ALICE 
E. TROSPER, husband and wife; 
EDWARD F.. I~ UN KE and BESS IE 
M. FUNKE, husband and wire; 
WILL(AM CHUBB and VIRGINIA 
CHUBB, husband and wire; 
RUBEN S. WEGNER and PHYLLIS 
F. wgaNER , husband and wife; 
WESLEY 'f. V!o:RT, SR. and 
MADGE E. VERT, husband and 
wife; RICHARD L. FUNKE and 
VERONICA S. FUNKE, husband 
and wife; ERNEST W. DICKSON 
and LESLEE A. DI CKSON, husband 
and wife; LAURENS W. EDWARDS 
and ELIZABETH L. EDWARDS, 
husband and wife; ROBERT S . 
FOU'J'Y and HEATHER J. FOUTY, 
husband and wire; and GERALD 
L. GATES and LAUREL M. GATES, 
husband and wife; and THOMAS 
E. FUNKE and PA'l'RlCIA A. FUNKE, 
husband and wife ; 

Plalntirfs, 

- vs-

BOARD Oft' COUN'l'Y COM.MISSI ONERS, 
LAKE COUNTY MONTANA and individual 
members DONALD A. CORRIGAN , WILSON 
A. BURlEY and ROBERT STRONG; LAKE 
COUN1~ REFUSE DISPOSAL DISTRICT, 
DONALD A. CORRIGAN, CHAIRMAN and 
DEPARTMENT OF HEALTH AND ENVIRON
MENTAL SCIENCES, STATE OF MONTANA , 

Derendants . 

MOTION 

COMES NOW Plaint1rrs above-named and move this Honorable 

Court to amend its Findings of Fact , Conclusions of Law and 

Judgment as follows : 

-1 -



• 2 

, 
4 

5 

tl 

'1 

I 

9 

10 

ll 

12 

13 

H 

15 

16 

• 1'1 

18 

19 

20 

21 

22 

23 

2-i 

25 

26 

27 

28 

29 

30 

31 

32 

ol'ria T . CluVUaa 

.. ~~-... ~. 
Ooarl.t I& 
>ILLI4 

4 
PoiND. Moo.t.a.aa 
R.oou, MoDt.au. 

Findings of Fact 

Add as a rindlng or ract, paragraph IX: 

That the Defendant Department of Health and 

Environmental Sciences of the state of Montana utilized a 

check-orr list as its preliminary environmental ( review PF.R) . _ 

Conclusions of Law 

Substitute the following Conclusions : 

1 . That Defendant Lake County has a clear legal duty, 

pursuant to RCM 191.rr Sec. 69-1+005 , to draw up an operation 

plan for a proposed sanitary landfill site and submit the same 

to the Department of Health and Environmental Scien~es , State of 

Montana, with their application to this department for stte 

approval . 

2 . That Defendant Lake County failed to perform the clear 

legal duty to draw up an operation plan for a proposed 

Sanitary Landfill Site . 

3. That the Defendant Department of Health and Environment-

al Sciences , State of J-.iontana, had a clear legal duty prusuant 

io Montana Administrative Code, Sec . 16-2. 14 {2)-SlhlOO (5.) 

io obtain and approve an operation plan for any proposed 

sanitary landfill site, as a pre -condition of their site approval 

h. That the Defendant Department of Health and 

En vironmental Sciences, State of Montana, failed to perform 

the clear legal duty to obtain and approve an operation plan 

as a pre-condition of the.ir site approval. 

5. That the Defendant Department of Health and Env1ronmen-

tal Sciences, State of Montana, failed to perform the clear 

legal duty to prepare a valid preliminary environmental review 

which is defined as a written~ analysis ~n their own regulations . 

6 . That the Defendant Lake County Board of Health had a 

clear legal duty, pursuant to RCM 1947 Sec. 69-4005 to obtain 

site approval from the Department of Health and Environmental 

-2-



• 

• 
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4 

5 
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7 
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9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Sciences, State of Montana, prior to their issuance of a 

Refuse Disposal Site License . 

7 . That the Lake County Board of Health failed to 

perform the clear legal duty to obtain site approval from the 

Department of Health and Environmental Sciences , State of 

Nontana, prior to their issuance of a Refuse Disposal Site 

License . 

Substituting in lieu of the Court's Order .the following: 

ORDER 

From the foregoing Findings of Fact and Conclusions of 

Law, J'l' IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1. That the Defendant , Department of Health and 

Environmental Sciences of the State of Montana, be and is 

hereby enjoined from approving the sanitary landf111 dumpsite 

in Section 18, Township 22 North, Range 20 West of the Montana 

Principal Meridian, as is more particularly described in the 

application of the Defendant , Board of Cpunty Commissioners of 

Lake County, Montana, for disposal of Class II waste until such 

time as the Defendant Department of Health and Environmental 

Sciences , State of Montana, prepar~a valid Preliminary 

Environmental Review in compliance with the first Writ of 

Mandate hereinafter set forth,and until such time as Solid 

\-Taste Management Bureau of the State of Montana Department of 

Health and Environmental Sciences complies with the second 

Writ of Mandate hereinafter set forth. 

2 . That the Defendants Board of County Commissioners of 

Lake County, Montana, and the Lake County Refuse Disposal 

28 - District are enjoined . from .-utilizing .-t~_e -site proposed and: ·. 

29 

30 

32 

more particularly described in Defendant ' s application ·to the · -

Department of Health and Environmental Sciences of the State of 

Montana, for approval for the disposal of Class II waste 

until they comply with the third and fourth Writs of Mandate 

as hereinafter set forth . 

-3-
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31 

32 

r . a.ruu.. 

w. ~. ~ · .... . 
Jt. Po 
aw:r&r~ 
a. Jo!on w.& 
:a. Moataa.a 

WRITS OF MANDAMUS 

1. That the Defendant Department of Health and Environment-

al Sc iences properly prepare a valid Preliminary Environmental 

Review which conforms to th~ definition set out in its 

own regulations, i . e . , a written analysis . 

2 . That the Defendant Department of Health and 

Environmental Sciences, State of Montana, obtain an operation 

plan from an applicant r equesting site approval for a 

proposed Sanitary Landfill site and approve same prior to site 

approval . 

3. That the Defendant Lake County prepare an operation 

plan for the proposed sanitary landfill site and submit same 

together with their application for site approval to the 

Department of Health and Environmental Sciences, State of 

Montana . 

4. That the Defendant Lake County as a pre-condition 

to issuance of a license for a refUse disposal site first obtain 

site approval from the Department of Health and Environmental 

Sciences , State of t-1ontana. 

5 . That the Plaint iffs ' recover from the Defendants 

Department of Health and Environmental Sciences , State of 

Montana, and Lake County, and not against the commissioners 

of Lake County or the chainnan of the Refuse Disposal District, 

individually, their damages , includ.ing a reasonable at t orneys 1 

fee , (the sum to be determined by the Court, tog~ther with 

costs. 

CHRISTIAN, NcCURDY, INGRAHAM & WOLD 

-4-
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na r . CJU1.tU&a 
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<o r 
aid L • 

Ito~ "lroot&a& 
a.a.a. Moat.au 

CERTIFICATE OF SERVICE 

I , DONALD K, PETERSON, one of the resident attorneys for 
the Plaintiffs in the above-entitled action, do hereby certify 
that I caused service of the within Motion and Memorandum in 
Support of Plaintiffs ' Post Trial Motion to be made on the 
1,3th day of December, 1976, upon the Defendant by causing a 
copy thereof to be mailed in the United States Mails, postage 
prepaid, on the date stated addressed as follows: 

Richard P. Heinz 
County Attorney 
Lake County Courthouse 
Polson, Montana Attorney for Lake County 

G. Steven Brown 
Special Assistant Attorney General 
11~24 Ninth Avenue 
Department of Health and Environmental Sciences 
Helena , Montana 

Attorneys for Department of 
Health and Environmental Sciences 
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Donald K. Peterson 
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