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SECTION 1. . INTRODUCTION

This report is submitted to the Environmental Quality Council (EQC) by the Department of Environmental
Quality (DEQ) to meet the reporting requirements prescribed in $ 75-1-314, MCA. The period covered by
this report covers July l, 1998 through June 30,2000. Section 2 describes the compliance assistance and
enforcement activities that occurred during the reporting period. Report information is organized by the
regulatory bureaus within the Permitting and Compliance Division and the Remediation Division and the
statues administered by each. Summary tables which depict complaint response and formal enforcement
activities conducted by the Enforcement Division are included within each bureau's segment.

SECTION 2. - COMPLIANCE AND ENFORCEMENT ACTIVITIES

I. PERMITTING AND COMPLIANCE DIVISION

A. COMMUNITY SERVICES BUREAU

Montana Solid Waste Management Act, 75-10-201, et seq., MCA
Montana Megalandfill Siting Act,75-10-901, et seq., MCA
Montana Infectious Waste Management Act, 75-10-1001, et seq., MCA
Septic Disposal Laws,75-10-1201, et seq., MCA

1. Prosram Description

The Solid Waste Regulatory and Licensing Programs regulate the proper disposal of wastes in Montana.
These wastes include municipal solid waste, commercial and industrial non-hazardous wastes, infectious
medical wastes, used tires, construction and demolition debris, and septic tank pumpings. Some wastes are
excluded from regulation because they are either self-regulating or are regulated as part ofanother
progr.rm. These wastes include on-farm agricultural wastes, wastes from the operation of a mine, mill,
smelter, electrolytic reduction facility, electric generating facility, or petroleum refining facility. Wastes
from the drilling and production of oil and natural gas are also exempt, as are remediation wastes under
State and Federal Superfund Programs.

2. Activities and Efforts Takins Place to Promote Compliance Assistance and Education

C ompl i anc e A s s is t anc e Inspe c tions
The major outreach efforts conducted by the Solid Waste Program are the site visits to proposed facilities
and inspections of license holders. Regulatory program goals include visiting every solid waste facility at
least once a year, major landfills at least twice ayea\ and problem facilities as often as necessary to
achieve compliance. The Licensing Program staff visits every proposed solid waste facility and actively
encourages prospective applicants to attend pre-submittal scoping meetings to facilitate the licensing
process. Septic tank pumpers are subject to limited inspections due to lack of program funding.
Te c hni c al A s s i s t anc e Tr aining



The major formal educational outreach is a series of regular training sessions conducted for landfill
operators organized by the Montana State University Extension Service through a contract from the Solid
Waste Program with the Montana Association of Counties. The program staff participates or instructs at
all of the training sessions. The staffof both progftlms spends considerable time in answering questions
over the telephone or by email. The Pollution Prevention Program of the Pollution Prevention and
Assistance Division provides informational materials, public outreach, and telephone contact information
on waste reduction, waste minimization, and household hazardous waste questions.

3. Size and Description of The Reeulated Communitv

There are currently 26S licenses issued by the Solid Waste Program in Montan4 as compared to 248 in
FY99. These include:

Table l. List of Solid Waste Licenses Issued in Montana in FY99 and FY00

FY99 FYOO
Bum Sites ll l0
Compost Sites J 2
lnfectious Waste Sites I I
Class II Landfills (Municipal solid waste landfills) 32 3l
Class III Landfills (Inert waste landfills & Burns sites) 47 64
Class IV Landfills (Construction & Demolition waste landfills) 0 2
Incinerators I I
Resource Recovery Facilities a

J 2
Sewage Sluclge Sltes I I
Soil Treatment Facilities l0 4
Transt-er Stations 8 l0
Septic Tank Pumpers l3l t40
Septage Sites (Used under pumper license) 165 t70

4. Number. Description. Method of Discovery. and Sienificance of Non-compliances.Includins
Those that are Pending

In FY99 and FY00, the Solid Waste Program conducted 168 solid waste facility inspections. Of these, 81
major and 54 minor violations were noted during the inspections. Some facilities had multiple violations
and some had none. The majority of the violations were actual environmental threats, such as inadequate
cover, poor run-off controls and litter problems. Seven landfills are in corrective measures for
groundwater contamination and another four landfills are required to do additional sampling because of
low levels of groundwater contamination. Four landfills require methane gas control measures. The
increased numbers of landfill inspections between FY99 and FY00 was a result of an additional solid waste
inspector being added to the staff.



Table 2. Number of Landfill Violations and Inspections for 1999 through 2000.

t999 2000
MaJor Vrolatrons 3l 50
Minor Violations l8 36
Total 49 86
Landfill Inspections 79 89

Table 3. Status and number of complaints related to the Solid Waste Management Act managed by the
Enforcement Division durine FY99-FY00.

Status Solid Waste
Active: under investigation
bv ENFD

l2

Active: under investigation
by program ll
lnvesugated and closed by
ENFD 8l

tnvestlgated and closed by
program l5

Ketered to another aqency t2
Enforcement action
requested for resolution 7

Total 138

Table 4. Status and number of complaints and spills related to the Septic Disposal Law managed by the
Enforcement Division during FY99-FY00.

Status Septic
Pumoers

Active: under investigation
bv ENFD 0

Active: under investigation
by program 0

Investigated and closed by
ENFD 6

Investigated and closed by
program 4

Ret'erred to another agency 0
tintorcement actlon
requested for resolution

0

Total l0

5. Description of How the Department had Addressed the Non-compliance Listed Above and
Inclusion of Non-compliances that are Pending

Most landfills resolve problems as soon as they are noted in an inspection report. The Solid Waste
Program emphasizes education and assistance over enforcement. Only trvo landfills have had their
licenses revoked for numerous solid waste violations since 1991.
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Motor Vehicle Recycling and Disposal Program

Montana Motor Vehicle Recycling and Disposal Act, 75-10-501, et seq., MCA

1. Proeram Description

The Montana Motor Vehicle Recycling and Disposal Program administers and enforces the Montana Motor
Vehicle Recycling and Disposal Act. This Act requires the Department of Environmental Quality to
license and regulate motor vehicle wrecking facilities (MVWFs) and to administer a program for the
control, collection, recycling and disposal ofjunk vehicles and component parts. The state progftrm
(Program) provides annual financial grants to counties to administer the program on a local level. The
Program oversees the operation of the county programs and approves their annual budgets and
expenditures.

2. Activities and Efforts Taking Place to Promote Compliance and Assistance

Program efforts and activities promoting compliance and providing assistance fall into several general
categories identified and discussed below:

C ompl iance A s s is t anc e Inspe c tions
MVWFs and motor vehicle graveyards are usually inspected for compliance each year. The inspections
include'a detailed assessment of the adequacy of ihe facility's shielding to screen,i".iu"t vehicLs and
component parts from public view as required in the laws and rules and a review of the facility's records.
Any non-compliance noted during the inspection is recorded in the inspection report and brought to the
operator's attention and scheduled for correction. If the violation continues unabated to the next scheduled
inspection or beyond the scheduled date for compliance, enforcement action may be required.

Te c hni cal A s s i s t ance Tr aining
Each county program has been provided a Motor Vehicle Recycling and Disposal Proeram REFERENCE
AND GUIDANCE MANUAL. This manual is comprehensive. Annual training is provided to all county
progftrms. The training is usually offered in Billings and in Helena.

Internet
Although not a newsletter, the Program does have an Internet Home-Page. One goal is to provide
interactive forms so they can be completed and re-submitted using the Web. Progress has been made
during this biennium in this effort.

3. Size and Description of The Reeulated Communitv

The total size of the regulated community is any Montana citizen possessing a junk vehicle, plus any
governmental or commercial entity active in or possessing junk vehicles. The following chart provides a
synoptic description:



Table 7. Violations discovered, by method, 1999 and 2000

GROUP TOTAL INSPECTIONS CITIZEN
COMPLAINTS OR
REFERRALS

PORTION IN
COMPLIANCE
TO.DATE

CITIZENS
FY98

884,000 I,853 99.9%

COUNTIES
FY99
COUNTIES
FYOO

52

52

48

48

**l00oh

**l00oh

MVWF
FY99
MVWF
FYOO

185

t87

203

215

*92o/o

*95Yo

more one on MVWFinspection may have been performed per
** Violations discovered at county were immediately corrected leading to 100% compliance.

Montana Citizens
Any Montana citizen possessing one or more junk vehicles regardless of ownership, shall shield or remove
the vehicle(s)... Approximately 61,880 vehicles may have been retired in FY98 (7Yo of population). Of
those vehicles 11853 complaints have been received by the state or county and were dealt with at the county
or state level. Of the complaints received 1,742 or 94o/owere resolved.

County Motor Vehicle Graveyards
Each county shall acquire, develop, and maintain property for free motor vehicle graveyards. Ten of 56
counties have merged with other counties or districts. There are 52licensed county motor vehicle
graveyards.
FY99- 48 inspections were conducted and seven violations were found or 85%;o of the facilities inspected

were in compliance. Violations were minor and immediately corrected.
FY00- 48 inspections were conducted and nine violations were found or 8lo/o of the facilities inspected

were in compliance. Violations were minor and immediately corrected.
Note: all County Motor Vehicle Graveyards corrected their violations leading to 100%0 compliance and
were reissued annual licenses.

Motor Vehicle Wrecking Facilities (MVWF|
In FY99 there were 185 licensed MVWFs. 203 inspections of MVWFs were conducted and of those 79
were found to have violations: or 6lVo were in compliance.
In FY00 there were 187 licensed MVWFs. 215 inspections of MVWFs conducted and of those 93 were
found to have violations: or 57%o were in compliance. 95o of facilities are in compliance.

Note: Violations were colrected by the respective MVWFs, leading to the overall compliance rates shown
in the table above.



4. Number. Description. Method of DiscoverT. and Sienificance of Non-compliance. Includins
Those that are Pendine

It is important to note that all violations are aesthetic, licensing, or record keeping issues. When
contamination issues (water or ground) present themselves i.e., fluid removal, staff alert other appropriate
programs within DEQ or other agencies as appropriate. 1,853 citizen complaints were investigated by
County or State Program staff. Routine and complaint triggered inspections discovered moderate or minor
violations in92Yo of the cases. Some investigations lead to formal enforcement activities, with actions on-
going. Some formal enforcement actions, initiated as far back as 1994, are still on-going and are
anticipated to be concluded during FYOI.

Table 8. Status and number of complaints related to the Motor Vehicle Recycling and Disposal Act
managed by the Enforcement Division during FY99-FY00.

Status Junk Vehicle
Active: under investigation
bv ENFD

2

Active: under investigation
by Drogram

l8

Investigated and closed by
ENFD

8

Investigated and closed by
program J

Retbrred to another asency 4
Entorcement actron
reouested for resolution

I

Total 36

Description of How the Department had Addressed the Non-compliance Listed Above
and Inclusion of Non-compliances that are Pendine

Citizens (Individuals)
Countv Level Activitv:

Citizen Contacts FY99:
Number of continuing violations
Number referred for legal action

Citizens (FY00 data is not available - County Level)

State Level:
FY99 Number refened for legal action
FY00 Number refened for legal action

FY99 carryover
FYE2000 Total

Motor Vehicle Wrecking Facilities (FY99)
Informal Waming (IW)

MVWF Violations
Individual

4,067 (45% or 1,853 were violation issues)
250 (13% at County level)
64 (3% at County level)

5

2

t
6

93

5

Total 98



Compliance Plan Requested (CPR)
MVWF Violations
Individual

Motor Vehicle llrecking Facilities (FY00):
Informal Waming (IW)

MVWF Violations
Individual

t7
5

Total 22

79
2

81

Compliance Plan Requested (CPR)
MVWF 11

Individual 2
Total 13
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Montana Public Water Supply Laws,75-6-101, et seq., MCA
Water Treatment Plant Operators Laws, 37-42-l0lret seq., MCA

1. Program Description

The Public Water Supply Section (PWSS), in the Community Services Bureau, implements and enforces
the Montana Public Water Supplies' Distribution and Treatment Law, the Water Treatment Plant Operators
Law, and has primary enforcement authority (primacy) for implementation and enforcement of the iederal
Safe Drinking Water Act (SDWA - 42 U.S.C. 300f et. seq.). There are three progrurms in the PWSS: The
Engineering Services Program, the Field Services Program, and the Water and Wastewater Operator
Certification Program. As the primacy agency in Montana, the PWSS regulates approximateiy 2,020
public water supplies. Public water supplies are defined in Title 75, Chapter 6 as any supply serving 15 or
more service connections or 25 or more people for at least 60 days of the calendar y"*. 

-FuLtic 
water

suppliers must comply with stringent monitoring and treatment requirements. Titli 37, Chapter 42, defines
a water or wastewater operator as the person in direct responsible charge of the operation of a water
treatment plant, water distribution system, or wastewater treatment plant. The statute requires owners of
certain public water and wastewater facilities to retain the services of a certified operator. Approximately
I,160 public water and wastewater system owners employ approximately 1,600 cirtified operators in
Montana.

The PWSS also implements training, testing, and continuing education services for water and wastewater
operators; provides technical assistance to water system operators and managers; helps resolve water
system contamination problems; reviews plans for water and wastewater improvements to ensure
conformance with minimum water system design and construction standardi; and provides general
assistance to the public and other state and federal agencies. Reports for the implunentation of Title 75,
chapter 6 and ritle 37, chapter 42 are addressed separately below.

Public Water Supplies, Distribution and Treatment
Many of these section activities overlap with section activities under Title 37, Chapter 45. Section staff
participates in a very active statewide operator training progftlm that also involves other technical
assistance providers. The program emphasizes operator training, technical assistance, and proper water
treatment and monitoring. These activities promote public health protection through preventive measures.

The section performs routine sanitary surv€ys (inspections) of public water systems to identifu possible
system deficiencies that may affect compliance. The section also provides technical assistanceio *u,",
suppliers to address specific compliance issues. Some technical assistance is provided in the office or via
the telephone, and some is provided directly on site, depending upon circumstances. plan review is
performed prior to construction of system improvements to ensure compliance with minimum design
standards. Conformance with minimum design standards helps to ensure a long-term life of systern'
components, and minimizes the possibility of non-compliance problems related to system construction.
These activities are summarized in Table l l below.

2.
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Table I l. Summary of Technical Assistance Efforts in the PWSS

Activity Calendar Year
1998

Calendar Year
r999

Sanitary Surveys (lnspections) 516 440
Technical Assistance Site Visits 230 245
TraininglEducation (staff-days of training) 70 70

Plan Review 388 435

Water Treatment Plant Operators
During FY99 and FY00, the Water and Wastewater Operator Certification (WWOC) Program has

undertaken the following activities to promote compliance with the statutory goals of the program:

I nfo r m at i o n/ E d uc a t i o n :
Certification of operators: Processed 658 operator applications, certified 450 new operators, and processed
reiewals for 3,187 water and wastewater operator certifications.

Trainine and information: Trained new operators on certification requirements at six (6) water schools;
continually explored new technology (i.e., CD-ROMs and Internet) to make training more accessible to
operators; and supported new operator training in conjunction with examination sessions being held at
small system training, DEQ water schools, in DEQ offrces, and at Montana Rural Water Systems and
Montana Association of Water and Sewer Systems conferences.

Examinations: Held 87 examination sessions. Began process to contract with Association of Boards of
Certifi cation to update wastewater examinations.

Technical Assistance:
Outreach: Spoke at eight (8) conferences or water schools and contributed to seven (7) Montana and
regional newsletters.

Peer Review: Held seven (8) Water and Wastewater Operator Advisory Council meetings, and eight (8)
Continuing Education Credit Review Committee meetings.

3. Size and Description of the Reeulated Communitv

Public Water Supplies, Distribution and Treatment
The PWSS regulates approximately 2,020 public water supply systems. A community water system is a
public water supply system which serves at least 15 service connections used by year-round residents or
that regularly serves at least 25 year-round residents. There are approximately 650 community systems. A
transient water system means a public water supply system that is not a community water system and that
does not regularly serve at least 25 of the same persons for at least six months a year (restaurants, bars,
campgrounds, motels, etc.). There are approximately 1,150 transient systems. A non-transient water
system is a public water supply system that is not a community water system and that regularly serves at
least 25 of the same persons for at least six months per year (businesses, schools). There are
approximately 220 non-transient systems. Public systems in Montana serve up to 876,000 people daily.

Water Treatment Plant Operators
Although exact numbers vary continually, there are approximately 630 community public water supply
systems and 230 non-transient public water supply systems that must retain the services of a certified
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operator. There are presently 298 public sewage systems that must retain the services of certified
operators.

The requirement for certified operators at community public systems has been in effect since 1967, but the
requirement for operators at non-transient systems went into effect on July l, 1998. The process to certiff
non-transient operators began inNovember 1997, and 206 of the 230 currently identified non-transient
systems already have certified operators.

4. Number. Description. Method of Discovery. and Significance of Non-compliance.Including
Those that are Pendine

Public ll/ater Supplies, Distribution and Treatment
Introduction: The data presented in this section are taken from annual compliance reports prepared by the
PWSS for calendar years 1998 and 1999. These annual reports are a requirement of the SDWA. The data
were not recalculated for the time period July l, 1998 through June 30, 2,000 because the information in
these reports should effectively provide the same information.

Non-compliance is normally discovered through submission by the water supplier of sample results and
self-monitoring reports, or through the failure to submit this required information. Non-cbmpliance is also
discovered through routine inspections, and by direct contact with system operators or owners. The pWSS
attempts to notiff water suppliers of every violation in writing, and offers instructions and technical
assistance to help them return to compliance. Amendments to the SDWA in 1986 resulted in the creation
of voluminous, complex new monitoring and treatment requirements for public water suppliers. Although
the number of violations has greatly increased since implementation of these regulatory iequirements, thi
quality of water.served by public water suppliers has dramatically improved through implementation of the
requirements. Public notification is required for all violations.

This report addresses only major monitoring and reporting violations and significant non-compliance
(SNC). EPA has defined major monitoring and reporting violations for various regulatory requirements.
A major violation would create a possible public health risk due to the lack of adequate water quality
monitoring. Significant non-compliance status is assigned to water suppliers who have a history of
violations, or who have treatment violations that may directly affect public health.

"Phase 2/5" Rules. Tables 12 and l2a show the violations of maximum contaminant levels (MCLs) and
monitoring requirements for synthetic organic chemicals (SOCs), volatile organic chemicals (VOCs),
inorganic chemicals (IOCs), and for nitrate in calendar years 1998 and 1999, respectively.

Most of the MCL violations are for naturally occurring fluoride and nitrate, but some of the nitrate
violations may be the result of contamination from improper sewage disposal or agricultural practices.
Most of the MCL violations have been addressed through treatment or through the use of alternate water
sources.

Monitoring violations resulted from late samples, missed samples, improper sampling procedures, or
confusion over complex monitoring requirements. As mentioned, public notification ii required for all
violations.
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Table 12. Violations of the Phase 2 and Phase 5 Rules in Calendar Year 1998

Table l2a. Violations of the Phase 2 and Phase 5 Rules in 1999

Total Coliform Rule. Tables l3 and l3a show the violations of the MCLs and monitoring requirements
for the TCR in 1998 and 1999, respectively.

Because the presence of fecal coliform bacteria can indicate contamination from the feces of warm-
blooded animals, MCL violations are categorized as acute MCL violations when the routine and/or the
check sample(s) are positive for fecal coliform bacteria. Boil water orders are issued when an acute MCL
violation occurs. Health advisories are issued when non-fecal coliform bacteria are found in the routine
sample and in check samples. Most of these violations result from improper disinfection of water
systems following repairs, inadequately protected water sources, or biofilms that exist within water
distribution systems. Most of the monitoring violations are the result of late samples or missed samples.

Table 13. violations of the Total coliform Rule in calendar year 1998

Contaminant
Type

MCL
(mell)

MCLs I reatment I echniques blgnrllcant
Monitorins/Reporting

Number of
Violations

Number of
Systems

with
Violations

Number ot
Violations

Number of
Systems

with
Violations

Number of
Violations

Number of
Systems

With
Violations

VOCs U 0 192 152
S()Cs 0 0 28 24
IOCs 1 4 t75 153

N03NO2 t0 l0 l0 521 470
Subtotal l7 l4 916 799

LOnlamlnant
Type

MUL
mgl

MCL'S Treatment Techniques Significant
Monitorine/Reoortins

Number Of
Violations

NUmDer uI Systems
With Violations

Number Ul
Violations

Number Of Systems
With Violations

NUmOer uI
Violations

NUMDET UI
Systems With

Violations
VOCs 0 0 t2 t2

SUUS 0 0 0 0

IOCs 2 2 z

N()3/N()2 l0 2 2 401 401

Subtotal 4 4 415 4t5

Violation
Tvoe

MCLs l.reatment'l'echniques Srgnrttcant
Monitorins/Reoortins

Number of
Violations

Number ol
Systems

with
Violations

Number of
Violations

NUmDer oI
Syst€ms

with
Violations

NumDer ol
Violations

Number of
Systems

with
Violations

ACUTE MCL 23 23
Non-Acute MCL 90 E7
Major routine and follow up
monitoring

396 260

Sanitary survev
Subtotal t3 lt0 396 260

15



Table l3a. violations of the Total coliform Rule in calendar year 1999

Surface Water Treatment Rule. Tables 14 and l4a show the violations of the treatment technique
requirements (filnation and disinfection), and of the monitoring requirements of the SWTR.

Treatment technique violations are typically the result of inadequate filtration or disinfection when
water quality or water demands are extreme. Many of the water supply omers that failed to install
filtration equipment experienced difficulty in securing funding for the necessary improvements. DEe
has issued administrative orders requiring these owners to install filtration treatment. Most of the water
suppliers who failed to monitor their water treatnent processes adequately were very small water
systems.

Table 14. Violations of the Surface Water Treatment Rule in calendar vear 1998

vrolatron
Type

MCL'S l reatment -l-echniques
Si gnilicant Monitoring/Reporting

NumDer Ul
Violations

Number Of
Systems With

Violations

Number Of
Violations

Number Ot'Systems
With Violations

Number 0f
Violations

Number ul
Systems With

Violations

Acute MCL Violation 9 9

Non-Acute MCL Violation 144 142

Major routine and follow up
monitoring 902 570
Subtotal r53 r5l 902 570

| 99E MCLs Treatment Techniques S i gnifi cant Monitoring/Repo.tinE
Number ol
Violations

Number of
Systems

wirh
Violations

Number ol
Violations

Number of
Systems

wirh
Violations

Number of
Violations

Number of
Systems

with
Violations

Filtered Systems
Monitoring, Routinertrepeat

59 9
I rearmenl lccnntques 57 t0
Unfiltered Systems

Monitoring, Routine/repcal

3l 9
l.atlure to lilter l0 l0

Subtotal 67 20 90 l8
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Table l4a. Violations of the Surface Water Treatment Rule in 1999

Lead and Copper Rule. Tables 15 and l5a show monitoring and treatment technique violations of the
LCR in 1998 and 1999, respectively.

Lead and copper exceedances result from corrosion of lead and copper in plumbing components, not
from contamination of source water. Many of the suppliers who failed to install a treatment system did
so because of uncertainties regarding appropriate treatment chemicals and/or treatment methods. Each
water source is unique, and the appropriate corrosion control chemical or method must be selected
carefully.

Most of the monitoring violations resulted from late or missed samples, or from confusion over
complex monitoring requirements. Many water supply owrers failed to provide the required
educational materials to the public regarding lead or copper exceedances, or failed to notiff DEQ that
they had provided the required public education materials.

Table 15. violations of the Lead and copper Rule in calendar year 1998

MCL'S Treatment Techniques Significant
Monitoring/Reponing

Number ul
Violations

Number of
Systems With

Violations

NUmDer ut
Violations

NUMDCT (JI
Systems With

Violations

NUmDer ul
Violations

Number uI
Systems With

Violations
Surtace Water'l reatment Rule

Filtered Svstems

Monitoring, Routine/Repeat 29 6

l reatment Techniques 43 8

Unfiltered Systems

Monitoring, Routine/Repeat 4l l2

Failure To Filter 0 0

Subtotal 43 8 70 l8

Violation Type MCLs l reatment'I-echnioues Sisnificant Monitorine/Reportine
Number Ol
Violations

Number of
Systems

with
Violations

Number ol
Violations

Number of
Systems

with
Violations

Number of
Violations

Number of
Systems

with
Violations

Initial lead & copper tap M/R
l14 45

Follow-up or routine lead &
copper tap M/R t36 68
Treatment Installation 64 60
Public education 53 53
Subtotal l7 l3 250 t3
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Table l5a. Violations of the Lead and Copper Rule in calendar year 1999

Radionuclides Rule. Tables 16 and l6a show monitoring violations for radionuclides in 1996 and
1997. Only community water supplies must be sampled for radionuclide testing. No current MCL
violations exist. The number of monitoring violations for radium is unknown because radium testing is
not required unless the gross alpha test results indicate when and if radium testing is necessary. Most
community water supplies have been sampled at least once for these radionuclides, but many failed to
sample or report during 1996 and 1997.

Table 16. Violations of the Radionuclides Rule in calendar 1998

Table l6a. Violations of the Radionuclides Rule in calendar year 1999

Water Treatment Plant Operators
During FYs 99-00, 227 contacts were made with water system owners, informing them of non-
compliance with the certification rules and requirements. These contacts are illustrated in Table 17
below. Most violations in the WWOC progftm are discovered through review of database records,
inspections, citizen complaints, and notification by the system owner or operator. A summary of
public systems in compliance with certification requirements is shown in Table 18.

VI(,LA I IUN
TYPE

MCL'S I reatment 'l echniques Signifi cant Monitoriney'Reporting

Number ul
Violations

Number ul
Systems With

Violations

Number Of
Violations

NUMDET UI
Systems With

Violations

Number ul
Violations

Number Of
Systems With

Violations

Initial lead and copper tap M/R il8 37

follow-up or routrne lead and
copDer taD MIR 221 lll
Treatment Installation 75 75

Public Education 34 34

Subtotal t09 t09 339 148

Ireatment Iechniques Signifi cant Monitoring/Reporting
NUMDCT UI
Violations

NumDer Ul
Systcms With

Violations

Number Ul
Violations

NUMDCT UT

Systems With
Violations

Number ()l
Violations

Number Of
Systems With

Violations
Radionuclide MCLS

Gross Alpha 0 0 2lo zlo
subtotal 0 0 210 2lo

l8



Table 17. Compliance Contacts in the WWOC Program Fy99 and 00

ComplianceTontacts
Type ofContact FY99 FYOO Totals

Warning lener 135 42 177
Lener of violation 39 2 4l
Sent to Enfbrcement 5 4 9
Totals t79 48 227

Table 18. Public Systems in Compliance with Certification Requirements in FY99 and 00

Table 19. Status and number of complaints related to the Public Water Supply Law managed during
FY99.FYOO.

Status Public Water
Supnlv

Active: under investigation
bv ENFD 4

Active: under investigation
by program 6

Investigated and closed by
ENFD l5

Investigated and closed by
program t7

Ref'erred to another agency
Enforcement action
requested for resolution
Total 44

5. Description of How the Denartment Has Addressed the Non-compliance

Public Water Supplies, Distribution and Treatment
There tue many technical violations because of complex new regulatory requirements. Most of these
do not result in significant public health risks, but water suppliers are notified of virtually every
violation and given instructions on how to return to compliance. Water suppliers have also been given
instructions regarding public notification for every violation.

Informal enforcement efforts are also implemented through phone calls, office visits, field visits
(technical assistance), training sessions, and through contracted technical assistance. In orderto
promote uniform responses to violations, the PWSS has implemented enforcement response guides for
each rule discussed above. The section has also addressed old backlogged enforcement cases in order
to proceed with new non-compliance issues. Particular attention is given to significant noncompliers
(SNCs). Once a water supply is identified as a SNC, more formal enforcement actions are
implemented (see the discussion of formal enforcement prepared by the Enforcement Division).

Most water suppliers are determined to remain in compliance. Compliance with regulatory
requirements protects consumers from unacceptable health risks, promotes public confidence in the

Compliance with Operator Certification Requirements
in Title 37, Chapter 42

Type of System Number of
iystems

Systems in
compliance

systems out ol
comoliance

Percent out of
comDliance

uommunrty rubltc water 634 603 3I 5o/o
Non-l'ransient Non-Comm PWS 230 206 24 l0o/o
Publrc Wastewater 298 259 39 l3Vo
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water supplier, eliminates the possibility of penalties, and may result in reduced monitoring
requirements.

Water Treatment Plant Operators
Most violations in the WWOC progftrm are discovered through review of database records,
inspections, citizen complaints, and notification by the system owner or operator. When a system is
found to be out of compliance, the system owner is notified of the regulations requiring certification in
a warning letter and given until the next exam cycle to either identiff a certified operator or to get
someone certified. If the requirements in the warning letter are not met, a letter of violation is sent by
certified mail giving the system owner 30 days to meet the requirements. If the supplier does not
address the requirements of the violation letter, an enforcement request is submitted to the Enforcement
Division. Administrative penalties may be assessed against systems found to be in violation of the
relevant operator certification requirements contained in regulations adopted pursuant to the Public
Water Supplies, Distribution and Treatnent Law, Title 75, Chapter 6.

.6. OuantitativeTrendlnformation

Public Water Supplies, Distribution and Treatment
In 1986, Congress amended the SDWA to require the Environmental Protection Agency to adopt many
new monitoring and treaunent regulations for public water supplies. Because of the complexity and
volume of the new requirements, the number of violations has increased dramatically since 1986.
However, the quality of drinking water provided to the public has improved even more dramatically
because of the new requirements.

While improvements in compliance are obviously necessary, resources are regularly prioritized to
devote attention to correcting the most significant public health risks.

Water Treatment Plant Operators
The number of systems in non-compliance went up in FY99 with the addition of 227 non-transient
non-community (NTNC) systems that are now required to have certified operators. However, 89% of
the NTNC systems are already in compliance at the time of this report.
Compliance tracking should be easier in the future with the additional WWOC staffand the proposed
new centralized database.
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B. AIR AND WASTE MANAGEMENT BUREAU

Asbestos Control Actr75-2-501, et seq., MCA

l. Program Description

The Asbestos Control Program has been delegated by the U.S. Environmental Protection Agency to
administer sections of the National Emission Standards for Hazardous Air Pollutants (NESHAP)
regulations. NESHAP regulations govern building renovations/demolitions, asbestos disposal, and
other asbestos-related activities. The program regulates asbestos projects in buildings involving the
abatement of 3 or more lineal or square feet of friable or potentially friable asbestos-containing material
(ACM). Asbestos abatement includes the repair, enclosure, encapsulation, removal, and"/or disposal of
friable ACM or ACM that may become friable. The program also administers standards for asbestos-
related occupation accreditation and course approval. Inspections ofregulated asbestos activities are
conducted routinely to determine compliance. Additional compliance determinations are made during
complaint investigations.

2. Compliance Assistance Promotion

The program is engaged in several activities to provide compliance assistance. Ongoing efforts include
response to written and telephone requests for information. Requests for information deal with diverse
topics such as accreditation requirements, identification of asbestos-containing materials and best work
practices. During FY99 and FY00, the program responded to approximately 1500 and 2400 requests
for information, respectively.

3. Size and Description of the Regulated Communi8: Estimate of Rate of Compliance

Any asbestos abatement project or building demolition of 3 linear or 3 square feet of asbestos-
containing material or more is subject to regulation by the Asbestos Control Program. In FY99, 235
permits were issued for asbestos abatement projects. In FY00, 246 permits were issued for asbestos
abatement projects. In FY99 and FY00, 57 and 90 inspections, respectively, were conducted by the
program. In FY99, the program identified violations at two abatement projects. In FY00, the program
identified violations at four abatement projects. The rate of compliance can be defined as the number of
observed violations divided by the total number of inspections conducted. Using this formula, the
compliance rates for FY99 and FY00 were 960/o and 95%o, respectively. Most of the violations were
detected during complaint investigations.

4. Description of Documented Non-compliance and Response to Violations

A summary of the observed violations, including identification of source category, description of
violation, significance of violation, method of discovery, date of violation, date and type of response to
violations, and date of return to compliance, is included in Table 22. T\e Asbestos Control Program
takes a variety of actions toward observed violations. The response is a function of the severity of the
deviation from requirements as defined by NESHAP demolition and renovation guidelines. A
significant violator (SV) is identified as a source which deviates from the requirements on notification,
emissions control, transport or disposal of asbestos-containing material or waste.
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Table 22. Summary of Asbestos Violations FY99 and FY00

Notes to Table
I SV : Significant Violator-a source which deviates from requirements on notification, emissions

control, transport or disposal of asbestos containing material or waste.
2 Type of Enforcement-

NOV: Notice of Violation or Violation Letter
ER : Enforcement Request

Source
Category

Description of
Violation

Significance
of

Violationl

Method ot
Discovery

Date ot
Violation
Discovery

Lrate and
Type of

Response to
Violations'

Lrate ot
Return to

Compliance

Owner Unaccredited worker SV Complaint 3t24t98 t2t2/98
NOV
2/8/00 ER

2t8t00

Contractor Unaccredited worker SV Complaint 3t24t98 r2t2t98
NOV
2t8/t00ER

2t8t00

Contractor Unpermitted
abatement project,
Unaccredited
workers

SV Inspection 7t23t98 2n9/99
NOV

7t23t98

Owner Unpermitted
abatement project,
Unaccredited
workers

SV lnspectron 7/23/98 2/19/99
NOV

7t23/9E

Owner Unpermiued
abatement project

Non SV Uomplamt 7/8/99 9/tE/99
NOV

7il,8/00

Owner Unpermrttecl
abatement project

Non SV Inspection 8/t2/99 9/28t99
NOV

8/12t99

Owner No notltrcatron Non-SV Complaint t0/27/99 3/6/UU
NOV

r0t27/00

Owner Unpermitted
abatement project,
Unaccredited
workers

SV Complaint 2/t8/00 5/24/0t)
NOV

2/t8/00

Contractor Unpermitted
abatement
Project,
Unaccredited
workers

SV Complamt 2/18/00 5/24tUU
NOV

2/t8/00
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Table 23. Status and number of complaints related to the Asbestos Control Act
managed by the Enforcement Division during FY99-FY00.

Status Asbestos
Active: under investigation
by ENFD I

Active: under investigation
by prognm 4

hvesttgated and closed by
ENFD t2

Investigated and closed by
progratn 30

Keterred to another agency 2
Entorcement action
requested for resolution 0

Total 49
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Montana Hazardous Waste Act,75-10-401, et seq., MCA

1. Program description

As a state program authorized by EPA, and through the Montana Hazardous Waste Management Act
and its administrative rules, the Hazardous Waste Program controls a universe of waste which is
identical to the federal program administered by EPA. The program identifies and regulates hazardous
waste generators, transporters, recycling facilities, and used oil handlers at least equivalent to the
requirements of the federal program. The program administers requirements for permitted hazardous
waste management facilities which are equivalent to the federal program, including provisions for
facility wide corrective action. The program conducts inspections of the regulated community on an
ongoing basis to determine compliance. Additional compliance inspections are made during the
investigation of complaints. The program has developed and follows a consistent policy for
categorizing hazardous waste violations and for taking action appropriate to the seriousness of the
violation. Technical assistance and compliance outreach to generator and the public is also provided
by the program.

2. Compliance Assistance Promotion

The program is engaged in several activities to provide compliance assistance. Ongoing efforts include
response to written and telephone requests for information, waste minimization review during
compliance evaluation inspections, the development of a small business handbook, contractor service
contact lists, and waste stream-specific handouts to answer frequently asked questions. The program
repeated the release of two public service advertisement videos on used oil and hazardous waste
management during this time frame. Program personnel contributed to the development of a draft web
page with compliance assistance information. Program personnel also provided general and industry
sector-specific presentations on hazardous waste management when requested.

3. Size and Description of the Regulated Community and estimated rate of comnliance

As of July 1,2000, there are l2hazardous waste management facilities in Montana with final or
temporary permits (interim status) and numerous hazardous waste handlers. The number of handlers
remained relatively stable over the last two fiscal years. Table 26 presents the number and types of
handlers regulated by the program for FY99 and FY00.
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Table 26. Number of Hazardous Waste Handlers Regulated by the Department

Handler Category FY99 FYOO

Treatment, Storage and Disposal Facilities (TSD) t2 t2
Large Quantity Generator (LQG) 54 44
Small Quantity Generator (SQG) I l5 ll5
Conditionally Exempt Generator (CEG) 58r 589
Used Oil Handler (UOH) 56 54
Transporters 42 4l

TSD - A facility that is required to have a permit to treat, store, or dispose of hazardous waste
LQG - A large quantity generator is one that produces greater than2,200 pounds of hazardous waste in

any month.
SQG - A small quantity generator is one that produces between 220 and2,200 pounds of hazardous

waste in any month.
CEG - A conditionally exempt generator is one that produces less than220 pounds of hazardous waste

in any month.
UOH - A handler who is required to register because he recycles, markets or stores regulated quantities

of used oil.
TRANSPORTERS - A transporter of hazardous waste.

In FY99 and FY00, 287 and 194 inspections, respectively, were conducted. The decrease in the
number of inspections since the last biennium is attributed to increased demands on staff time for
formal case development.

In FY99, the program identified violations at 58 handlers. In FY00, the program identified violations
at 64 handlers. The overall rate of compliance can best be defined as the number of handlers with
observed violations divided by the total number of inspections conducted. Using this formula, the
overall compliance rates for FY99 and FY00 were 80olo and 67Yo, respectively. However, the
percentage of violations that deviated significantly from the regulations and required formal
enforcement was only 2o/o for both fiscal years.

4. Description of Documented Non-compliance and Response to Violations

A summary of the observed violations, including identification of handler category, description of
violation, significance of violation, method of discovery, date of violation, date and type of response to
violations, and date of return to compliance, is included in Table 27.

The Hazardous Waste Program takes a variety of actions toward documented violations. The response
is a function of the severity of the deviation from requirements as defined by violation class and
violator category. Class I violations are deviations from regulations or provisions of compliance
orders, consent agreements, consent decrees, or permit conditions which could result in a failure to: a)
assure that hazardous waste is destined for and delivered to authorized treatment, storage, or disposal
facilities (TSDFs); or b) prevent releases of hazardous waste or constituents, both during the active and
any applicable post-closure periods of the facility operation where appropriate; or c) assure early
detection of such releases; or d) perfonn emergency clean-up operations or other corrective actions for
releases. Class 2 violations are those violations that do not meet the criteria for Class I violations.
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With regard to violator category, a High Priority Violator (HPV) is a handler who has caused exposure
or a substantial likelihood of exposure to hazardous constituents or is a chronic violator. A Non HPV
is a handler with only Class 2 violations and who is not a High Priority Violator. The timely and
appropriate response to each of these is set forth in the Cooperative Enforcement Agreement with EPA.

The average time for return to compliance over FY99 and FY00 was 67 days. The longest time for
return to compliance for informal enforcement was l3ldays. Many minor violations, such as proper
marking of waste containers, can be and are resolved by the handler in the field at the time of
inspection. As such, these actions represent an almost instantaneous retum to compliance. Such
violations are noted, nevertheless, in the inspection report and RCRIS database to allow tracking and
identification of patterns of waste mismanagement.

Table 27. Summary of Hazardous Waste Violations FY99 and FY00

Handler
Categoryl

Descnptlon ot
Violation

Srgmtrcance
of Violation2

Method ot
Discovery

Date ot
Violation
Discovery

Date and
Type of
Response to
Violations '

Lrate ot Keturn
to Compliance

FY99
CEG Used Oil Management Non HPV Inspection 7/22/98 7/24/98 WL 9/4/98
CEG Used Oil Management Non HPV Inspection 8/4t98 8/17/98WL 9/4/98
CEG Usecl0rl Sorl

Contamination
Non HPV Inspection 8t6t98 9t2/98 WL 9/18/98

CEG Unpermltted I SLt HPV Inspection 8t25/98 3/t2/99ER Pendmg
CEG Used Oil Management Non HPV Inspection t0t2t/98 t0/21/98wL tt/5/98
CEG Disposal of CEG Waste Non HPV lnspection r0/22t98 l l/10/98 wL tt/tt/98
CEG Unpermitted TSD HPV lnspectron lt/9/98 U7t99 ER Pending
CEG Used 0rl Management Non HPV Inspection t2t3/98 12/30/98 WL U7t99
CEG Used Oil Management Non HPV Inspection r2ll5l98 t2/r5/98WL t2/28/98
CEG Improper Disposal Non HPV Inspection l/15/99 t/28/99 WL 2/19/99
CEG Accumulation Limits Non HPV Inspection 4/19/99 4/22/99 WL 8/t2/99
CEG Unpermitted TSD HPV Inspection 4t23t99 5/6/99 ER Pending
CEG Used Oil Management Non HPV Inspection 4t29t99 4t30t99 WL 516t99

CEG Solvent Reeistration Non HPV Inspection 5/t3/99 6/t4/99 WL 6/25/99
CEG !allure to Uharactenze

Waste
Non HPV Inspection 5/25/99 6/22/99 WL 7/t2/99

CEG Used Oil Management Non HPV Inspection 619199 6t22t99 WL 7tr4t99
LQG Used Oil Soil

Contamination
Non HPV Inspection 7/9/98 7/20/98 WL 8n9/98

LQG Accumulation Start
Date

Non HPV Inspection 8/27/98 9/t/98WL r0/2/98

LQG Used Oil Management Non HPV Inspection 9lr6198 9/18/98 WL r0t7t98
LQG Accumulation Start

Date
Non HPV Inspection 9tr7t98 l0/9i98 wL tU9t98

LQG Unlversal waste
Management

Non HPV Inspection t0/20/98 10/30/98 wL l2nt98

LQG Unpermitted TSD HPV Inspection r0t2v98 r2t3t98 ER 8/8/00
LQG Unrversal Waste

Management
Non HPV lnspection rr/6/98 tr/6/98WL t2/t8198
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Handler
Categoryl

Description of
Violation

Significance
of Violation2

Method of
Discovery

Lrate o t
Violation
Discovery

Date ancl

Type of
Response to
Violations '

Date of Retum
to Compliance

LQG Inappropriate Storage HPV Inspection 12/29/98 2lt8l99 ER Pendlng
LQG Satellite Requirements Non HPV Inspection 2/23/99 3/tv99 WL 3/24/99
LQG Universal Waste

Management
Non HPV Inspection 3t24t99 4/r3t99 WL 4t13/99

NN Used Oil Management Non HPV lnspectron 7/8/98 7 /24t98 WL 9/16t98
NN Used Oil Management Non HPV Inspection 7/9/98 7l20t98WL 8/6/98
NN Usecl0rl Sorl

Contamination
HPV Complaint 7/9/98 7/31/98 ER Pending

NN Used Oil Soil
Contamination

Non HPV Inspection 8t4t98 8/13/98 WL 9/t6t98

NN Used Oil Soil
Contamination

Non HPV Inspectron 8/4/98 8/24/98WL t0/5/98

NN Used Oil Soil
Contamination

Non HPV Inspection 8/6t98 9/2/98 WL 9t2u98

NN Used Oil Management Non HPV Inspection 8t6/98 9/2/98 WL rr/5t98
NN Waste Determination Non HPV Inspection 9/r&t98 9/28/98 WL r0/29/98
NN Used Oil Management Non HPV Inspection t0/21/98 l l/5/98 WL rr/25/98
NN Used Oil Management Non HPV Inspection r0/2U98 r/6t98.WL lU13t98
NN Used Oil Management Non HPV lnspectron t2/r6/98 t2/r6t98WL r2/22/98
NN Used Oil Management Non HPV Inspection t2/r6/98 r2/t6/98WL t2/22/98
NN Used Oil Management Non HPV Inspection t/t3/99 t/13t99 wL t/22/99
NN Used Oil Management Non HPV Inspection t/15/99 t/15/99WL r/25/99
NN Used Oil Management NOn HPV Inspection 2t23t99 3/2/99 WL 3lnt99
NN Used Oil Management Non HPV lnspectlon 3/23/99 5/13/99 WL 6/3/99
NN Accumulation Start

Date
Non HPV tnspectron 3t24/99 3/31/99 WL 7/14/99

NN Used Oil Soil
Contamination

Non HPV Inspection 4/t4t99 4/t4/99 WL 4/23/99

NN Used Oil Soil
Contamination

Non HPV Inspection 4t29/99 5/5/99 WL 7t27t99

NN Used Oil Management Non HPV Inspection 6/10/99 6/14t99 WL 6/29/99
SQG Pre- I ransport

Requirements
Non HPV lnspectron 7/r/98 7/21/98WL 8/20/98

JU Pre-Transport
Requirements

Non HPV Inspection 7122t98 7 /30/98 WL 8/10/98

SQG Accumulation Start
Date

Non HPV tnspectlon 9/t5/98 t0/2/98 WL r0/t4/98

SQG Used Oil Management Non HPV .lnspectron l2n6t98 12/t6/98WL 12/22/98
SQG Spent Electric Lamps Non HPV Inspection 4/U99 4/14t99 WL 4t2U99
SQG Uruversal Waste

Management
Non HPV lnspectlon 4/1t99 4/15/99WL 6/25t99

SQG Manifest Requirements Non HPV Inspection 4/6/99 4/20/99 WL 5/3t99
SQG Universal Waste

Management
Non HPV Inspection 4/7/99 4128t99 WL 4/28t99



Handler
Categoryl

Description of
Violation

Sisnificance
of Violation'

Method ot
Discovery

Date of
Violation
Discovery

Date and
Type of
Response to
Violations'

Date of Retum
to Compliance

SQG Used Oil Management Non HPV lnspection 6/r0t99 6/22/99 WL 8/5/99
TRANS Used Oil Management Non HPV Inspection 6/8/99 6/17/99WL 7/9/99
TRANS Maintaining Analytical

Results
Non HPV Inspection 6/9t99 6/18/99 WL 7/2/99

TRANS Used Oil Soil
Contamination

Non HPV Inspection 6/t0/99 6t28/99 WL 7t30t99

TSD tacrlrty Uontact Non HPV Inspection r}t13t98 l0/19/98 wL tr/t7/98
TSD No Signage Non HPV lnspectron t0/t4/98 10/30/98 WL t2/lt/98
TSD Pre-Transport

Requirements
Non HPV Inspection t0/23/98 l1l10/98 wL tUt3t98

TSD Failure to Close
Properly

HPV lnspectlon t/5/99 2/8/99 ER Pending

TSD Manifest Exception
Reporting

Non HPV lnspection 313v99 4/21/99 WL 5/t3/99

TSD Ground Water
Monitoring

Non HPV Inspection 6t29t99 7120199 WL t/8/99

UOH Used Oil Management Non HPV Inspection l0/2v98 t0/21198 wL 10123198

UOH Used Oil Management Non HPV Inspection 12/t7/98 12/29/98 WL t/t2/99
UOH Used Oil Management Non HPV Inspection 3/10/99 3123/99 WL 4/t3/99
UOH Used Oil Management Non HPV Complaint 3t29t99 4t20t99 WL 5/18/99
UOH Waste Determination Non HPV lnspection 4/28/99 5/3/99 WL 6/ru99
UOH Used Oil Management NON TIPV lnspectlon 6/7/99 6/t5/99 WL 6/24/99

FYOO

CEG Used Oil Management Non HPV Inspection 7/28/99 8/rr/99 WL 8/30/99
CEG Used Oil Management Non HPV lnspectlon t0/20/99 t/8/99 WL t2/t0/99
CEG Used Oil Soil

Contamination
Non HPV Inspection t0t20t99 rt/8t99 wL r2t8t99

CEG Used Oil Management Non HPV Inspection to/21/99 tt/8/99 WL tt/23/99
CEG Used Oil Management Non HPV Inspection t0/22/99 t0/22/99 WL 10/27/99
CEG Used Oil Management Non HPV lnspectlon t2t3/99 t2/3/99 WL 12t20t99
CEG Used Oil Soil

Contamination
Non HPV Inspection 3/6t00 3t6/00 wL 3/22t00

CEG Used Oil Management Non HPV Inspection 4/26/00 4/26/00 WL 5/8/00
CEG wzrste

Characterization
Non HPV Inspection. 6/t5/OO 7/tt/00wL Pending

CEG Registration Non HPV Inspection 6t23t00 7tr2/00 wL Pending
GEG waste

Characterization
Non HPV lnspectlon 6/22t00 Pending Pending

LQG Waste
Characterization

HPV Inspection 8/24/99 t0l2sl99EF. Pending

LQG Used Oil Management Non HPV Inspection 8/26t99 8t26/99 WL 9122199
LQG S atellite Requirements Non HPV Inspection 8126199 9/24/99 WL tt/3t99
LQG Manifest

Discrepancies
HPV Inspection r2t2t99 3/13/00 ER Pending



Handler
Categoryr

Description of
Violation

Slgnlhcance
of Violation2

Method of
Discovery

Date of
Violation
Discovery

Date and
Type of
Response to
Violations '

Date of Return
to Compliance

LQG Generator General Non HPV Inspection tzt3t99 12/27 t99 WL 2tv00
LQG Used Oil Management Non HPV Inspection 2/2/00 2114t00 wL 2/23/00
LQG Waste

Characterization
Non HPV Inspection 2/t4/00 2/18/00 wL 3/7t00

LQG Used Oil Management Non HPV Inspection 5/t7/00 5/t7/00wL 6/13/00
NN Used Oil Management Non HPV Inspection 7/27/99 815199 WL 9n/99
NN Haz Waste Soil

Contamination
Non HPV Inspection Sltr/99 8/t6/99 WL 9/9t99

NN Used Oil Management Non HPV Inspection r0/8/99 l0/14100 wL tl/t/99
NN Manifest Record

Keeping
Non HPV lnspectlon r0/20/99 lr/22/99 WL 12/t3/99

NN Used Oil Management Non HPV Inspection t0/22/99 10t22/99 WL tlt3/99
NN Used Oil Management Non HPV Inspection 2/l/00 2/24/00 WL 3/8100
NN Used Oil Soil

Contamination
Non HPV Inspection 3/t/00 3t20/00 wL 4/t9t00

NN Pre I ransport
Requirements

Non HPV lnspectlon 3/l/00 3/2t/00 wL 4/U8/00

NN Used Oil Management Non HPV Inspection 3/U00 3/l/00 wL 3/23/00
NN Used Oil Management Non HPV Inspection 3/t/00 3/15/00 wL 5/23/00
NN Used Oil Management Non HPV Inspection 3/22/00 3/22/00 WL 4/7/00
NN Used Oil Management Non HPV lnspectron 3/22/00 3/24/00 WL 6/t4100
NN Used Oil Management Non HPV Inspection 3/22/00 3/31/00 wL 4/7/00
NN Waste

Characterization
Non HPV Inspection 4/tl/00 4/24/00 WL 5t23t00

NN Used Oil Management Non HPV Inspection 4/20/00 4t20t00 wL s/8/00
NN Used ()ll Soll

Contamination
Non HPV lnspectlon 4t2U00 4t27 t00 wL 6/26t00

NN Used Oil Management Non HPV Inspectiort 4/25/00 5/16/00 wL 6/21/00
NN Used Oil Management Non HPV Inspection 4/26/00 4/26t00 wL 5/22/00
NN Used Oil Management Non HPV Inspection 4/26t00 4/26/00 WL 5tr5t00
NN Used Oil Management Non HPV Inspection 5/t5/00 5/23/00 WL 7/24/00
NN Used Oil Soil

Contamination
HPV Inspection 5/t6/00 6/7/00 ER Pending

NN Used Oil Management Non HPV Inspection 6n4/00 6/28/00 WL Pending
NN Used Oil Management Non HPV Inspection 6/2t/00 7t7t00 wL Pending
NN Used Oil Management Non HPV lnspectron 6/2v00 7t26t00 wL Pending
NN Used Oil Management Non HPV Inspection 6/2U00 6t2U00 wL 7/7/00
NN Used Oil Management Non HPV lnspection 6t2t/00 6/2U00 WL 7/18/00
NN Used Oil Management Non HPV Inspection 6/22/00 715/00 wL 7t19t00
NN Usecl0rl Sorl

Contamination
Non HPV lnspectlon 6t22t00 7/26/00 WL Pending

SQG sateulte Kequrements Non HPV lnspectlon r0/21t99 rrrS/99 wL llltS/99
SQG Uruversal waste

Requirements
Non HPV lnspectron tt/30/99 u24/00 wL t/28t00



Handler
Categoryl

Description of
Violation

Sienificance
of Violation'

Method of
Discovery

Date of
Violation
Discovery

Date and
Type of
Response to
Violations'

L,ate ot Keturn
to Compliance

SQG waste
Characterization

Non HPV Inspection 4tr2l00 s/8/00 wL 6/9/00

SQG Record Retention Non HPV Inspection 4n2100 5/9/00 wL 5/18/00

SQG Used Oil Management Non HPV lnspectron 4n3/00 4/13/00 wL str2t00
SQG Usecl()rl Sorl

Contamination
Non HPV Inspection 4n3t00 4/26/00 WL 7/t8/00

SQG Pre Transport
Requirements

Non HPV lnspectron 4lt4l00 5/15/00 wL 5/19/00

SQG Used Oil Management Non HPV Inspection 6n5/00 7 t7 t00 wL 7/19/00

SQG Used Oil Manasement Non HPV Inspection 6tr5l00 6t29t00wL Pending

SQG Universal Waste
Requirements

Non HPV lnspection 6tr5/00 6/29/00 WL 7/2v00

Trans Used 0rl Specrticatron
Fuel

Non HPV Inspection r2tr0t99 1/11/00 WL t/tt/00

TSD Land Ban
Requirements

HPV Inspection 7/30/99 10/18/99 ER Pending

TSD Transfer of Ownership Non HPV Inspection 10tr2t99 l0/t2t99wL t/t9/99
TSD Universal Waste

Management
Non HPV Inspection rl/16/99 t2l8l99 WL l/25/00

TSD Satellite Requirements Non HPV Inspection n/t7/99 r2lt4l99wL t/24/00
TSD Waste

Characterization
Non HPV Inspection tr/23/99 12/29/00 wL 212/00

TSD Post Closure Care Non HPV Inspection 3/t0t00 6t2t/00 wL 7t2v00

Handler Category:
TSD - A facility that is required to have a permit to treat, store, or dispose of hazardous waste.

LQG - A large quantity generator is one that produces greater than2,200 pounds of hazardous

waste in any month.
SQG - A small quantity generator is one that produces between 220 and2,200 pounds of
hazardous waste in any month.
CEG - A conditionally exempt generator is one that produces less than220 pounds of
hazardous waste in any month.
UOH - A used oil handler.
TRANSPORTERS - A transporter of hazardous waste.
NN - (Non-notifier) An entity who is not required to notiff DEQ of their waste management

activities.
HPV: High Priority Violator
Type of Enforcement:
WL: Warning Letter
ER : Enforcement Request
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Table 28. Status and number of complaints related to the Hazardous Waste Act managed by the
Enforcement Division during FY99-FY00.

Status Hrz8rdous
lYaste Used Oil

Active: under investigation
by ENFD 5 l4

Active: under investigation
by program 4 l

lnvestigated and closed by
ENFD 33 55

Investigated and closed by
program t8 9

Keterred to another aqencv 3 5
bntorcement action
requested for resolution

I 0

Total u u
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Clean Air Act of Montana,T5-2-101, et seq., MCA

1. Program Description

The Air and Waste Management Bureau (AWMB) is responsible for administering those portions of
the Federal Clean Air Act (42 U.S.C. 7401 et seq.), Clean Air Act of Montana (75-2-101, et seq.,
MCA)(CAA) and companion regulations (40 CFR Parts 50 through 99, Administrative Rules of
Montana Title I 7 Chapter 8), pertaining to compliance of air emissions from various types of facilities.

Typical staffduties within the Air and Waste Management Bureau include:

* Regulating emissions of criteria and hazardous air pollutants regulated in the CAA in
potentially environmentally sensitive, heavily industrialized, heavily populated, and
diverse topographic environments throughout the entire state;

* Permitting sources of air pollution (preconstruction and Title V operating permits);
* Conducting regular compliance inspections of all operating facilities pursuant to current

permits;
* Recommending enforcement actions to the bureau chief and the Enforcement Division;
* Actively participating in the development of departmental policy regarding air quality

standards and compliance processes;
* Coordinating and participating in a variety of technical, public, and general information

meetings with other state and federal agencies, special interest groups, landowners,
private businesses and the general public regarding compliance with air quality
standards;

* Collecting and managing extensive correspondence, maps, and data files pertaining to
air emissions, and using, to the extent available, state-of-the-art computer technology;+ Gathering a wide diversity of information on emissions, emission controls regulation
and the related fields - engineering, chemistry, computer programs, etc. The bureau
then uses and disseminates the information to industry, government agencies and the
general public as requested.

2. Compliance Assistance Activities

Air and Waste Management Bureau (AWMB) staffmembers provide compliance and technical
assistance on a regular basis through ongoing communication with the regulated community. This
assistance occurs during inspections, during the permitting process, in the development of annual
emission inventories, and in written and verbal response to questions. Assistance is also provided
through the semi-annual visible emissions observation (Smoke School) training and certification made
available by DEQ.

3. Size and Description of Reeulated Community and Estimated Rate of Compliance

In terms of inspection and annual emission inventory development, the regulated community is
essentially all sources/facilities with air quality permits. This includes approximately 477 total sources
consisting of 253 stationary sources and224 portable sources (see Table 3l ).

To a lesser extent, all potential sources of air pollution within the state may be regulated and are often
the subject of a complaint response and investigation. This relates to such things as the open burning
provisions and generic rules on fugitive dust control and fuel burning.
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Most facilities with emission related air quality violations are back in compliance immediately or in a
very short time after the incident. In those cases, enforcement is undertaken for notification and
deterrence purposes. Procedural violations, such as failure to perform a source test, reflect non-
compliance until the testing is completed; however, these are generally on a compliance schedule
immediately after notifi cation.

Table 31. Number of Air Emission Sources, Inspections and Violations for FY99 and FY00.

FY99 FYOO

Stationarv Sources 246 253
Portable Sources 210 224
Onsite Inspections 228 250
o/o of Total Inspected Sources Where No Non-compliance Was Detected* 98% 96%
NOVs Issued 20 T4

Number of Significant Violations 4 6

NOVs issued to total number of facilities.

4. Description of Documented Non-co{npliance and Response to Violations

Table 32is a summary of FY99-00 non-compliance issues/actions which were addressed through
issuance of an informal Notice of Violation. The table includes a description of the violation and
response time frames. Some minor violations and potential violations are addressed with warning
letters.

Table 32. List of Air Violations and the Response to those Violations

Source
Categora

Irescription of
Violation

Significance
of Violation
(SV or HPD

Method of
Discovery

Date of
Discovery

Date of
Follow-up
NOV Issued

Date
Compliance
Achieved

Statronary Excess SOz

emissions
R 4t99 5/5t99 4/99

Stationarv lallure to meet
CEM data
recoverv rate

R 4/99 5t5/99 4/99

Stationary Failure to
perform stack
test

R 3/98 3/t9/98 3/19/98 (CS)

Stationarv' Failure to
submit
production
information

R 5/99 5/tt/99 5/99

Stationarv Upen bummg
of prohibited
material

I r2t99 12t22t99 t2/22/99
(CS)

Stationary Operating
without permit

R 3t99 3t30t99 5n9t99

Stationary Excess SOz

emissions
R 7/98 7/20/98 7/98
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Source
Category

Description of
Violation

Significance
of Violation
(SV or HPV)

Method of
Discovery

Date of
Discovery

Date of
Follow-up
NOV Issued

Date
Compliance
Achieved

Stationarv Failure to
perform stack
test

R 7/98 7/23/98 7/23/e8 (CS)

Stafionarv Operating
without permit

R 8/25/98 l0/t3t98 to/t3/98
(CS)

Stationary Excess SO2

emission and
reporting
violations

SV R 5/97 6/tt/97 6/rr/97 (CS)

Statronary Falecl stack
tests

R U99 r/8t99 l/8/99 (CS)

Stationarv Ambient HzS
violations

R ntv97 2t3t98 lltU97

Stationary Opacity
exceedances
(cEM)

SV R 5/19/98 6lt2/98 4/24t98

Stationarv Uperatrng
without permit

I 6/U98 6t30/98 6/30/98 (CS)

Portable Operating
without permit

C 4/ts/98 5/t5/98 813198

Stationarv Operatrng
without permit

R 9/98 9/22/98 e/22/e8 (CS)

Stationarv Uperatlng
without permit

R 9t28t98 9/28t98 e/28le8 (CS)

Stationary larlure to
submit notice

R 9/98 9/29t98 9/98

Stationary Failed source
test

R I l/98 I l/18/98 r l/18/98
(CS)

Portable Farled source
tests

R I l/98 ru30/98 rr/30t98
(CS)

Portable Operating
without permit

I 6/tst98 7/3t/98 7/31/98 (CS)

Portable 0pacity
violation

7/7t98 7/31/98 7/7/98

Portable Failure to
submit
compliance
information

SV C 5/97 s/27/97 s/27te7 (cs)

Stationary f atlure to
perform source
test

R 2/6/98 2n3t98 z/6/e8 (cs)

Stationary Ambient HzS
violations

R 8t99 8/23t99 8/99

Stationary Opacity
violations

8n2t99 8/30/99 8lt2t99



Source
Category

lrescrrptron of
Violation

Signillcance
of Violation
(SV or HPV)

Method of
Discoverrr

Date of
Discovery

lrate of
Follow-up
NOV Issued

lrate
Compliance
Achieved

Stationary Upacrty and
recordkeeping
violations

I 8/17/99 9/3t99 8/17/99

Stationarv lalure to
submit
information

R 5t99 5nt/99 5/l l/ee (cs)

Stationarv Farlure to
perform source
test

R 4t99 4/8/99 4/8/ee (cs)

Statronary Failed source
test

R 8/98 8n4t98 8n4t98

Stationary Data recovery
violation

SV R Multiple t2/2/97 tzt3t/97

Stationarv Iallure to pay
fees

R tzt96 5/28/97 Pending

Stationary Excess SUz
emissions

R 8/8/98 2/t9/99 8/8/98

Statronary Failed source
tests

SV R 8/98 r0/8/98 8/98

Stationarv Farlure to
obtain permit

HPV I 2/24/99 4/12/99 8n8t99

Statlonarv Failure to
provide
maximum air
pollution
control

C 5/18/99 6/r8t99 s/r8/99

Stationary f alled source
test

HPV R 4/6/99 6/2t/99 4/6/99

Stationarv ()paclty
exceedance

I 712199 7t7t99 7t2t99

Stationary Failure to
obtain permit

HPV R t/15/98 8/5/99 Pending

Stationary Ltata recovery
violations

R 8/2/99 8/s/99 8/2/99

Portable Opacity
violations

8/4/99 8/t8/99 8/4t99

Statronary Exceedance ot
production
limitation

R 5127199 9n5/99 sl27l99

Statronary 0pacrty
exceedance

I 9n4t99 9t28t99 9lt4199

Stationary larlure to
permit and
notiS

R 9/t4/99 t0/15/99 9/14/99



Source
Category

lrescription of
Violation

Sighificance
of Violation
(SV or HPD

Method of
Discovery

Date of
Discovery

Date of
Follow-up
NOV Issued

lrate
Compliance
Achieved

Statonarv Failure to
perform source
tests

R r0/99 r0t22t99 t0t22/99
(CS)

Stationary Operating
without permit

R tv3/99 tt/t0/99 rv23t99
(cs)

Stationary Excess SOz

emissions
HPV R U26t00 3n7/00 l/26t00

Stationary Excess SO2

emissions
HPV R 8199 3/27t00 3/3t00

= Signilicant Violator, HPV = A
Methods - ft = Report Review, I: Inspection and C : Complaint Response
CS: Compliance Schedule In Place

Table 33. Status and number of complaints related to the Air Quality Act managed by the Enforcement
Division during FY99-FY00.

Status
General Air

Quality
Open-

Burning Dust Emissions Odors

Actrve: under lnvesttgatlon
bv ENFD

0 0 0 2 I

Active: under investigation
by program 0 I 2 9 0

Investigated and closed by
ENFD

J 103 47 30 30

Investigated and closed by
program I 20 42 t04 37

Referred to another agency 4 9 55 ll )
Entorcement action
requested for resolution

0 2 I J 0

Total E r35 t47 r59 73
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C. INDUSTRIAL AND ENERGY MINERALS BUREAU

Opencut Mining Act,82-4-401, et seq., MCA

1. Proeram Description

Montana's constitution makes it clear that all lands disturbed by the taking of mineral resources must
be reclaimed. Both state and federal law provide for permitting, inspection and enforcement, public
involvement, and selective denial. The Opencut Mining Act regulates and requires reclamation of land
mined for sand, gravel, bentonite, clay, peat, topsoil, and scoria, by any party, on any land (except
tribal) in Montana.

The Opencut Program goals are the reclamation and conservation of land subject to mining, as well as
the following:

a. Effectively, consistently, and fairly administer the Act by working with industry, landowners
and concerned citizens to ensure reclamation.

b. Provide and retain technically competent staffwho possess exemplary communication skills to
allow a free exchange of ideas and who are able to accept or offer alternatively effective
reclamation methods or actions.

2. Activities and Efforts to Promote Compliance Assistance and Education

Program staff strive to maintain consistent, fair administration, together with a commitment to serve
the regulated and non-regulated community. They offer solutions when possible, and enforcement
when necessary. The program's primary goal is the reclamation of mined land by utilizing effective
communication, cooperation and trust. Legal actions are also a tool, but they should be the ones used
least frequently and usually when environmental harm is affected and/or the violation shows
irresponsible negli gence.

According to program staff, the strongest incentives for compliance with Opencut regulations are
agency-generated, because none of the operators "enjoy" receipt of NOVs and civil penalties, even
though the penalty amount may seem insignificant. They feel that there are a certain number of
operators who would comply and do an excellent job of reclamation without government monitoring.
For some however, even though not necessarily correct, they feel compliance costs money and they
lose an economic advantage for the bid process and/or profit.

Technical Assistance
The Opencut Program assists the regulated communiff and the general public by providing information
and technical expertise on opencut-mining related questions. The program is able, within staff
resources, to provide one-on-one personal assistance to members of the regulated community. This
assistance is available through field offrces and from the main Helena office.

Inspections
The program has the authority to inspect (82-4425, MCA) lands subjected to opencut mining to
determine whether the provisions of the Opencut Mining Act have been complied with.
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The Opencut Program's formal inspection and enforcement procedures are documented in their Policy
and Procedures Manual, in place since 1987, revised in 1990 and 1998 with the addition of form
changes. Other changes in document preparation have taken place periodically. This manual is used

by all inspectors so that all contractees will be held to the same standards.

The following chart represents the number of routine inspections conducted by geographic area. In
May 2000, a fourth region was made from counties originally in the previous three regions.

Table 36.

3. Size and Descrintion of Reeulated Community

Opencut mining regulations affect those opencut mine operators who remove a cumulative total (at one

site or many) of 10,000 cubic yards of material or more, or from a site that has already been mined of
10,000 cubic yards. At this level of activity operations become regulated.

Consistent with the activities noted above, the Opencut Program interacts with four primary regulated
communities: govemment (primarily counties, but some cities and federal and state agencies), fixed-
base operators, highway contractors, and bentonite miners. Additional information on those regulated
through the Opencut Mining Program is provided below.

At least one opencut mining operation exists in each of Montana's 56 counties, from low-elevation
alluvial deposits, to high-elevation glacial areas, to the bentonite fields of Eastem Montana.
Operations range in scale from I acre to over 1,000 acres in size. The total permitted acreage has

remained relatively constant over the years, with new operation acreage replacing acreage released
from bond.

Approximately So/oof the Opencut Program contracts are for operations on federal lands, 5o/o are for
operations on state lands, and90% are on private lands. Approximately 25% of opencut operators are

mining their own land; the remainder have received permission from the landowner.

The duration of a mining operation in conjunction with a specific highway project is typically 3-4
years; permanent based operations may last from 5-50 years. Most operators have 2-3 active
operations at a time; the largest operator has l5 concurrent operations. A number of large highway
contractors have up to 60 operations at some stage of development or reclamation.

Portion In Compliance
Opencut operators may be out of compliance, but if they correct the situation, they may not be issued a
violation nor penalized depending on environmental harm, negligence or history. The Opencut
Program has defined a "violation" upon issuance of aNotice of Violation (NOV). Significant
violations are defined as those which cannot be waived. However, new DEQ procedures may indicate
existence of a violation even if an NOV is not issued.

Region FY 99 FY 2000
Kalispell (NW) 353 207

Helena (SW) 351 r64
ttllllngs (NE) 318 r85

Billings (SE) until 5/00 included in Billings NE 45 (May I - June 30,2000)
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4. Number. Description. Method of DiscoverT and Sienificance of Non-compliance

The majority of violations in the Opencut Program are discovered through inspections as shown in
Table 36.

Table 37. Status and number of complaints related to the Opencut Mining Act managed by the
Enforcement Division during FY99-FY00.

Status Gravel Pits
Active: under investigation
bv ENFD

0

Active: under investigation
by program J

Investigated and closed by
ENFD

)
Investigated and closed by
progmm 4

Ketered to another agency
Enforcement action
requested for resolution

0

Total l3

5. Response to Non-compliances

For each significant violation, DEQ has issued a warning letter, a notice of violation with proposed
penalty, and a findings of fact, conclusion of law and order. The Department uses a "point" system to
calculate civil penalties for opencut violations. Points are assigned based on history sLriousniss,
negligence and good faith, as described below.

l. Operator's History of Non-compliance (no maximum number of points): Please see 82-
444t(2), MCA.
A- Four points for each similar violation (e.g., soil salvage, failure to reclaim, etc.)

over the last three years.
2. Seriousness of Violation (maximum l8 points; includes actual and/or potential harm):
3. Negligence (maximum l8 points):

A. Ordinary Negligence (maximum 4 points),
B. Inesponsible Negligence (ma,rimum 8 points), or
C. Gross Negligence (maximum l8 points).

4. Good Faith (potential of 8-point maximum credit).

The bureau's manual provides guidance in calculating points. Penalty amounts are $50 per point, with
a minimum of $100 and a maximum of $1,000 per day. A "day" is the day the action occuned that
resulted in the violation (e.g., failure to submit a report is a one-time occrrrence, this is considered one
day of violation, even if it takes two weeks to correct). Penalties for subsequent days that the violating
activity occurs are assessed at the sarne rate.

Resolution of Non-compliances. There is no data recorded in this category, but as noted on previous
Pages, most violations are for operating without a contract, failure to reclaim, or failure to salvage soils.
Usually the violator secures a contact, reclaims or has a bond forfeited, begins to salvage soils
correctly, and/or corrects other problems.
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6. Trends

Generally, operators comply with opencut regulations, especially those who have been in the business
for a number of years and/or operate multiple sites in response to road construction projects. There are,
however, a large number of new opencut operators taking part in the increasing commercial,
residential, and infrastructure development in many areas of the state. With many of these operators,
the process becomes one of education. In some cases, there is adamant objection to any degree of
compliance with mining regulations; these are more difficult cases to bring into compliance. Often the
only tool that will work is the Notice of Violation and concurrent civil penalties.

The Opencut Program generally issues 12-15 violations annually. To date, the program has forfeited
26 bonds, most due to financial difficulty situations (i.e., bankruptcy).

Trends in compliance with opencut rules and requirements are illustrated in Table 19. As shown, the
number of contractees has remained relatively constant, and the number of non-compliances has
remained relatively low. As shown in this figure, there were over 2,000 contractees in 1985 and one
non-compliance; in 1990 there were over 2,200 contractees and 17 non-compliances; and in 1995, there
were about 2,200 contractees and l0 non-compliances. Program staff feel that both numbers and types
of violations are stable. They note that it is possible that with the increasing number of operators
supplying subdivision and infrastructure development, that some will be reluctant to comply with
applicable mining and reclamation statutes.
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Montana Strip and Underground Mine Reclamation Act, 82-4-201et seq., MCA

Coal and Uranium Mining Program

l. Prosram Descrirrtion

Montana's constitution makes it clear that all lands disturbed by the taking of mineral resources must
be reclaimed. Both state and federal law provide for permitting, inspection and enforcement, public
involvement, and selective denial of development. Coal and uranium mining regulations include
provisions for permit revocation for a pattern of violations. This is the most stringent of the regulatory
provisions. Furthermore, enforcement is primarily mandatory, with very little discretion of whether or
not to initiate enforcement.

The Coal and Uranium Program has identified the following program goals:

a. Administer and enforce the Montana Strip and Underground Mine Reclamation Act, the
Montana Strip and Underground Mine Siting Act, the Montana Environmental Policy Act, and
their respective administrative rules, to the extent provided by law, to allow mineral
development while protecting the environment.

b. Administer and enforce a reclamation program that complies with Public Law 95-87, the
Surface Mining Control and Reclamation Act of 1977.

c. Administer the law in a fair and unbiased manner.
d. Maintain and improve Montana's clean and healthful environment for present and future

generations.
e. Protect environmental life-support systems from degradation.
f. Provide for the orderly development of coal resources, through strip or underground mining, to

assure the wise use of the state's resources and to prevent the loss of coal resources through coal
conservation.

g. Prevent undesirable land, surface, and groundwater conditions detrimental to general welfare,
health, safety, ecology, and property rights.

h. Prevent unreasonable degradation of Montana's natural resources.
i. Restore, enhance and preserve Montana's scenic, historic, archaeologic, scientific, cultural and

recreational sites.
j. Achieve effective reclamation of all lands disturbed by the taking of coal or uranium.
k. Maintain state administration of the coal mining regulatory program.
l. Strive to make permitting decisions in a timely manner.
m. Promote effective, effrcient and economic program management.

2. Activities and Efforts to Promote Compliance Assistance and Education

The Coal and Uranium Program inspects mining operations on a schedule mandated by the
Administrative Rules. Each active site must be inspected monthly, with one inspection per quarter
needing to be a complete inspection. For each inactive site, one complete inspection per quarter is
required. In FY99, for a regulated community of 13 active and 5 inactive (reclamation only) sites, the
program performed 95 complete inspections and 99 partial (some discipline-specific) inspections. In
FY00, for a regulated community of 13 active and 4 inactive (reclamation only) sites, the progftrm
performed 86 complete inspections and 102 partial (some discipline-specific) inspections. These
numbers do not include bond release inspections.
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Staff feel that permit conditions and regular inspections are very effective in promoting compliance.
Additionally, the blend of staff knowing both permitting and on-the-ground provisions is highly
effective in protecting against non-compliance. As staff share information from mine to mine and stay
current with the best technology available, many internal technical assistance opportunities occur.
Staff try to head off violations through effective permit conditions, knowledge of potential problems,
intra-stafftechnical assistance, frequent site inspections, and familiarity with permit conditions. They
do not hesitate, however, to issue a violation when one is discovered and cannot be corrected while the
inspector is on site.

Staff interact with company counterparts and/or contacts on a frequent basis. Using telephone, fax and
e-mail, issues such as regrading questions and soiling replacement can be worked out before either
maintenance items or notices of non-compliance need to be issued.

Compliance Tools Available and Used
The Coal and Uranium Program's formal inspection and enforcement procedures are documented in its
Policy and Procedures for Inspection and Enforcement, in place since 1991, and currently under
revision. Inspection kits have been used since the beginning of the progftrm. These kits have included
field maps, mine-specific conditions lists, discipline-specific inspection procedures, and general
processing procedures. Air quality inspection guidelines were formalized in a manual in 1994, which
is available for the inspectors to use. Inspectors are also encouraged to attend Air Quality training
"Smoke School". During inspections, maintenance items -- items that could lead to a non-compliance
if not rectif,red -- are noted and the company is informed of the items. Some are completed while the
inspector is still on site, while others are checked on a monthly basis during subsequent inspections. A
chart showing history of maintenance items over the past five fiscal years is shown.

Table 40. Maintenance Items

Ince nt ives for C ompl ionc e
According to program staff, the greatest incentives for compliance with coal and uranium rules and
regulations are violation provisions which define a pattem of violations which may result in permit
revocation, an escalating process (violations, cessation orders, suspensions, revocations), and
enforcement which occurs on the ground. Additionally, due to a nationwide tracking system for
violators of coal mining regulations which directly blocks violators from obtaining permits if violations
are not in the process of being adequately resolved, permittees are likely to resolve violations more
readily. Such permit blocks, tracked in a nationwide system, affect major corporate activities such as

buying and selling mines, thus making compliance a highest priority, not a choice.

In general terms, staffduties are allocated as 60%o permitting and30o/o inspection and enforcement, but
many enforcement actions involve permitting actions as well; budgeting is not directly driven by this
percentage.

Technical Assistance
Through DEQ and OSM sponsored forums and seminars, the private sector is invited to instruction and
demonstration of new and effective techniques for reclamation and advances in computer software and
hardware. This is in addition to IEMB staff sharing their technical expertise and experience.

Year FY 96 FY 97 FY 98 FY 99 FY OO

lssued 208 136 82 t24 t23
Completed 188 182 109 119 t24
Active at Year End 52 51 JJ 44 43
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4.

3. Size and Description of Reeulated Communitv

Consistent with the activities noted above, the Coal and Uranium Program interacts with one primary
regulated community: prospectors, strip miners, and underground miners. This community is
described below.

There are six major coal development companies active in Montana" most of which are located in
southeastern Montana. Of these, one company holds six permits (Westem Energy), other companies
hold one or two permits. Permit areas of active mines range from 857 acres to over 20,000 acrls.
Strip-mined coal is typically extracted by shovel, processed on site, then shipped to other locations via
rail, truck or conveyor. The typical production life of a coal mine averages 3O-plus years.

There is currently no uranium mining iri Montana; restrictions on deposition of radioactive substances
in 75-3-303, MCA, limit the uranium mining methods that can be used in Montana.

Currently prospecting/exploration activities in Montana are limited to coal and are conducted by
companies having operating mines in the state. These activities generally involve areas of potential
expansions of existing mines. New area prospecting is limited.

Coal and Uranium Mining regulations consist of over 250 pages of rules. A deviation from any rule
can result in a violation. With so many ways to be out of compliance, it is not unusual for a company ro
be served with one or two violations per year.

If a compliance problem can be corrected in the field and no resource was lost (such as soil lost to
runoff), an operator will not be issued a Notice of Non-compliance nor penalized. The Coal and
Uranium Program defines a "violation" as issuance of a Notice of Non-compliance (NON). "Major or
Significant" violations would be issued as Cessation Orders (CO's) and would need to meet the 

-

definition of imminent harm.

During FY97 and FY98, the Coal and Uranium Program issued 17 NON's and 6 CO's (see Table 4l).
All of these were issued to mining operators. None of these violations were vacated. There were three
repeat violators in that time period: Western Energy Company (2 NON's), Big Sky Coal Compgrrry (2
NON's), and Mountain Inc. (12 NON's and 6 CO's). During FY 99 and FY 2000,the Coal and
Uranium Program issued 17 NON's and no CO's. Three violations were involved in a contested case
hearing, and two were vacated. Three other violations were vacated following further investigation.

As shown for this time period, violations are typically of the following types: (l) actual on-the-ground
violations which require equipment to perform work, (2) monitoring or reporting violations, (3f
practice or method violations which require a revision to the permit to implement the practice, and (a)
the violations which cannot be abated because a resource was lost.

Of the pending violations listed in Table 41, those with an identifier of *-06-* are pending in District
Court, Roundup, MT as is87-82244R-01. Those identified with *-09-* involve u dr..*"d permittee,
and bond has been forfeited on the site. Those identified with *-10-* also involve bond forfeiture. The
lurety for both companies \Mith forfeited bonds is defunct and in receivership. The distribution of
funds has been made and plans for reclamation are in process. DEQ is researching methods for
clearing the above-referenced violations.
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5. Response to Non-compliances

As discussed above in Discovery of Violations, violations may require on-the-ground work, such as
filling in rills and gullies, upgrading sediment control, or repairing unauthorized disturbance of native
ground. Others may require a permitting action, typically a minor revision, to implement a revised or
new way of doing something. Violations which involve monitoring practices may need to be resolved
by minor revisions to a monitoring plan, or may be such that data were not collected and are forever
lost. Some violations specifically address reclamation practices, such as regrading of the surface, soil
replacement or seeding. Resolution would involve adjustment of reclamation practices which provide
compliance with the rules and permit. Violations which involve a water effluent problem may involve
water treatment and sediment control structures being in place and functioning or revising treatment
practices or structures.

Curr e nt C ompl i anc e P rior iti e s

Agency staffhave identified the following priorities for the Coal and Uranium Program:
- Assuring that offsite damages do not occur
- Assuring that contemporaneous reclamation occurs
- Assuring the health and safety of citizens, e.9., as associated with blasting practices and

structural integrity of sediment control features (dams and embankments)
- Assuring that coal conservation practices are implemented (all marketable and minable

coal is recovered as required in the mining operation)
- Assuring that long-term hydrologic impacts are minimized.

6. Trends

Over the last 10 years, violations were issued at a rate of l0 to 25 violations per year. An unusually
high number of cessation orders were issued to one company in FY97 and FY98. Cessation Orders are
typically issued to inactive operations that are not maintaining reclamation bonds. The last Show
Cause Order to be issued was in 1997 andresulted in revocation of the permit.
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D. WATER PROTECTION BUREAU

Montana Water Quality Act, 75-5-101, et seq., MCA

Water Quality Discharge Permit Section

l. Program l)escrintion

The Water Quality Discharge Permit Section regulates discharges of pollutants to state waters,
including both surface waters and groundwater, in accordance with the Montana Pollutant Discharge
Elimination System (MPDES) and Montana Groundwater Pollution Control System (MGWPCS). The
section issues discharge permits to public facilities, such as municipal, publicly-owned wastewater
treatment plants, and various industrial operations including coal and hard-rock mines, remediation and
reclamation sites, petroleum refineries, lumber mills, power plants, meat packers, and fish farms. Each
permit generally specifies numeric limitations on concentrations of pollutants allowed in wastewater
discharged to state waters, and limits the quantity of wastewater that may be discharged.

In addition to these municipal and industrial facility permitting programs, four additional programs
issue permits for storm water runoff, confined animal feeding operations, discharges to groundwater,
and short-term changes in water quality caused by construction projects, and related activities,
regulated under Section 75-5-318, MCA and Section 401 of the federal Clean Water Act. The Water
Quality Discharge Permits Section also issues authorizations under 75-5-308, MCA for changes in
water quality caused by emergency remedial activities and pesticide application.

The Storm Water Program issues permits to public and private concems engaging in activities that may
result in storm water runoff conveying pollutants to state waters. Industrial and mining storm water
discharge permits are issued to facilities where activities, such as storage of materials, have the
potential to allow storm water runoff to come into contact with pollutants, then mobilize and transport
them into state waters. Construction storm water discharge permits are issued for activities disturbing
five or more acres, or one or more acre(s) within 100 feet of state surface waters. All three types of
storm water permits generally require "best management practices" be used to prevent or minimize
pollution of state waters by contaminated storm water runoff.

The Concentrated Animal Feeding Operation (CAFO) Program issues permits to operations where
1000 or more "animal units" are confined for 45 or more days a year, and those with 301 to 1000
"animal units" where pollutants are discharged into state waters directly, or reach them via ditches or
other conveyances. These permits require "best management practices" to prevent or minimize
overland runoff or underground transport of animal waste pollutants to state waters.

The Groundwater Pollution Control Program issues permits to public and private concerns conducting
activities having the potential to contaminate state groundwaters. Sources of groundwater pollution
include sewage ponds, land application of wastes, and systems designed to treat or dispose of
wastewater by infiltration and percolation.

The 318/401 Program regulates short-term changes in water quality caused by construction, and related
activities, through authorizations issued under Section 75-5-318, MCA, and certifications, issued under
Section 40lof the federal Clean Water Act, for projects involving discharge or placement of fill
material into state waters, including wetlands. The 318/401 program also coordinates with
conservation districts that issue permits under numerous Montana statuteso including the Natural
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Streambed and Land Preservation Act, Stream Protection Act, Streamside Management Zone Law, and
Floodplain and Floodway Management Act. These permits stipulate ways in which regulated activities
may be conducted, while maintaining water quality to standards specified in the Montana Water
Quality Act. In addition these permits are intended to protect wetlands, or require their replacement
where destroyed.

2. Activities and Promotine Compliance

I nformat i on, Educ at i o n and Te c hni c al A s s i s t anc e
All staff of the Water Quality Discharge Permit Section interact daily with members of the public,
usually belonging to the regulated community of wastewater dischargers, as shown in Table 45.
Initiating and receiving telephone calls, writing letters, and scheduling and attending meetings, to
provide information to actual and potential permittees and other interested citizens, is integral to the
work of staffin all of the section's programs. Technical assistance commonly includes answering
questions concerning permitting procedures, such as whether a proposed activity may be permitted, and
what conditions a permit might stipulate. Also common are inquiries from already permitted
dischargers concerning details of their permit conditions, and advice on how to meet those conditions.
Discussion of alternative strategies for meeting numeric effluent limitations of a wastewater discharge
permit may involve familiarity with various scientific fields, as well as working knowledge of
wastewater treatment, heavy equipment operation, and other, divergent areas of expertise, in addition
to knowing Montana water quality discharge permitting procedures.

Section staff generate and distribute written materials documenting the process of applying for,
receiving and maintaining compliance with the various types of permits the section issues. Much of
this information has also been made available on the intemet. Public contact commonly involves
referring people to, or providing them with, documentation containing answers to their questions. In
addition, section staff regularly attend meetings to deliver presentations to, and attend presentations by,
members of the regulated community, such as associations of agricultural producers, or wastewater
treatment plant operators. Finally, section staff regularly exchange information, through meetings,
presentations, newsletters, electronic mails and telephone conversations, with personnel from other
governmental agencies, including local conservation districts, county health departments, county and
state highway departments, numerous other state agencies, and the federal Environmental Protection
Agency. Other activities important in promoting compliance include making each permit available for
public review, then considering and responding to public comments, prior to issuance. Public meetings
and hearings, held during the process of adopting rules for each of the section's programs, may
promote compliance by improving public perception of the section's work.

Inspections
Compliance inspections are performed by all of the Water Quality Discharge Permit Section programs.
As detailed in Table 45, during FY99 and FY00 the bureau performed 103 MPDES inspections of
municipal and industrial permittees, plus approximately I 15 storm water, 37 CAFO, 3 ground water,
and I 17 3l8l40I inspections. Most inspections are scheduled as regular, periodic compliance checks
of ongoing discharges, while others target activities and operations that have raised concerns, based on
self-monitoring reports of permit violations, or complaints received. Occasionally, a discharger
requests that section staffconduct an on-site review of their operations, usually to discuss strategies for
maintaining, or returning to, compliance with permit conditions. Each inspection or site review
provides opportunities for in-person discussion of permit requirements, compliance strategies and
related technical assistance. Occasionally, an inspection results in discovery of violation(s), which are
addressed by further technical assistance, violation letter(s) or enforcement action(s). The section
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coordinates inspection activities with the EPA, and meets inspection schedules mandated by that
agency.

Enforcement Actions
In cases where letters informing dischargers of permit violations, along with technical assistance, fail to
result in compliance with permit conditions, section staff in all programs forward requests for
enforcement activity to the DEQ Enforcement Division. The Enforcement Division enters each case
into a tracking system, evaluates the severity of each violation, then takes enforcement action, such as
issuing Administrative Orders or initiating litigation. These enforcement actions are commonly
accompanied by assessment of penalties.

3. Size of the Reeulated Community and Percent not in Compliance

As of the end of June 2000, all section progftrms combined were administering 1,603 MPDES permits.
Table 45 enumerates permits by type and shows numbers with compliance issues. Most issues were

. resolved by technical assistance. In total, l4%a of permittees have been out of compliance with permit
conditions at some time &tingthe period from July l, 1998 through June 30, 2000. The number of
pennittees with violations are enumerated by program in Table 46.

Table 45. Regulated Community and Water Quality Discharge Permits Section Overview.
Permits by Type Permrts wrth

Violations
Percent with
Violations

Technical
Assist. Events

Inspections

MPDES 225 r29 57 1 108 103
Storm Water 451 l0 a

J 2000 ll5
CAFO 7I J 4 846 37
Groundwater 25 0 0 96 J
318/401 831 83 l0 570 l17

Table 46. Permit Violations, Methods of Discovery, Violation Letters and Enforcement Requests by
Permit Type for FY99 and FY00.
Violations by
Permit Type

Method of Discoverv vlolatlon
Letters

Enlorcement
RequestsSelt- Monrtonng Inspection Uomplalnt

MPDES 129 t22 7 t29
Storm Water l0 l0 l0
CAFO 3 a

J 6
Groundwater 0

3r8l40t 83 45 38 20 5

4. Number. Description and Method of Discoverv of Violations

The number of permits with violations and the methods by which the violations were discovered and
resolved are enumerated in Table 46. Permit violations detected through self-monitoring include
exceedances of numeric effluent limitations for specific compounds discharged in wastewaters, and
nonsubmittal or late submittal of Discharge Monitoring Reports. Through inspections and complaints,
section personnel detect discharges from unpermitted outfalls, deviations from required operating,
maintenance and reporting requirements, and failure to use "best management practices".
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Table 47. Status and number of complaints and spills related to the Water Quality Act managed by the
Enforcement Division during FY99-FY00.

Status
General
Water
Quality

spills'l'hat
Impacted or
Threatened

Water

Spills That
Impacted Soil

MPDES CAFO

Active: under investigation
bv ENFD

27 0 l2 J 2

Actrve: under tnvestrgatlon
by program

6
I 9 l4 6

Investigated and closed by
ENFD 154 46 368 l3 9

Investigated and closed by
program

163
4 t4 il 4

Referred to another agency 6 l2 2
Enforcement action
requested for resolution

4 5 2 I

I'otal 360 57 4t7 43 24

Status
Municipal

Waste Water
Nonpoint

Source
Pesticides Septic

Drainfields Other

Active: under investigation
by ENFD

2 0 2 0

Active: under investigation
by program 0 J 0 I 0

Investigated and closed by
ENFD l3 2l 5 32 26

Investigated and closed by
program 4 ) I 7 2

Kelered to another agency 9 t4 26 30
Entorcement actron
requested for resolution

3 I 0 I 0

Total 23 39 2l 69 58

5. How the Section has Addressed Non-compliance Events

In addressing permit violations detected in FY99 and FY00, the bureau has sent 165 violation letters,
and submitted six enforcement requests to the Enforcement Division, as enumerated in Table 47. All
section progftrms identifr violations, and send violation letters, approximately every three months.
Violation letters resulting from inspections are sent within 30 days of receiving results of laboratory
analyses of samples collected during inspections. Violation letters resulting from complaints are sent
within 30 days of the complaint investigation's completion. Violations occurring in the July l, 1998
through June 30,2000 time period that have not been referred for enforcement action have been
corected, or are in the process of being corrected, by the permittee concerned.
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Sanitation in Subdivisions Act, 76-4-10l MCA et seq.

Subdivision Section

1. Proeram Description

The Subdivision Section in the Water Protection Bureau reviews plans for proposed subdivisions to
ensure adequate water supplies, sewage treatment, storm water drainage and solid waste disposal;
makes nonsignificance determinations for proposed sewage systems pursuant to the Water Quality Act;
and prepares environmental assessments.

2. Activities and Efforts to Promote Compliance Assistance and Education

The section provides technical assistance and training on the requirements of the Sanitation in
Subdivisions Act and the nondegradation standards of the Water Quality Act to local health
departments, county commissioners and to developers and their consultants. Most technical assistance
is provlded by phone or in the office. However, within budget constraints, the section has increased
efforts to provide more formal training to county sanitarians and consultants. To address a specific
non-compliance issue of building prior to subdivision approval, the subdivision application form was
revised to clearly notiry property owners of that prohibition and a letter was sent to all subdivision
consultants and county health departments.

The section reviewed the plans and specifications for 2,608 subdivisions in FY 1999 and Fy 2000, and
made water quality nondegradation nonsignificance determinations for more than 10,000 sewage
systems to ensure compliance with the Sanitation in Subdivisions Act and the Water euality nit.

3. Size and Description of The Resulated Communig

The more than 2,600 applicants during the reporting period represent the actively regulated community.
Most subdivision applications are for minor subdivisions of five or fewer lots and ari from owners of
small parcels.

Because every subdivision is approved with conditions related to the type and location of water-supply
and sewage-treatment facilities, each subdivision lot approved by the dipartment remains subject to ttre
requirements of the Sanitation in Subdivisions Act. Data are not available for all years since f,assage of
the first law regulating subdivisions in Montana. However, available records inditate that more thin
I 60,000 lots have probably been created since I 961 . Although a significant proportion of these lots
probably have not been built on, the total number of lots and individuals subjecito regulation is
undoubtedly very large.

The department mainly discovers non-compliances with the Sanitation in Subdivision Laws
through citizen complaints or notifications of alleged violations by county health departments. (Local
boards of health contracted to review minor subdivisions of five or feweilots may also enforce ihe
requirements of the Sanitation in Subdivisions Act.) The status of the 3l complaints received by the
department during FY99-00 is shown in the following table:

4.
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Table 50. Status and number of complaints related to the Sanitation in Subdivisions Law
managed by the Enforcement Division during FY99-FY00.

Status Subdivisions
Active: under investigation
bv ENFD

6

Active: under investigation
by program 4

Investigated and closed by
ENFD l8

Investigated and closed by
program 2

Referred to another agency
tnlorcement actlon
requested for resolution

0

l otal 3l

5. How Addressed

Because an intemal legal interpretation, held until recently, stating monies collected for subdivision
review fees could not be used to fund enforcement actions, the Subdivision Section was wary about
providing compliance assistance and initiating enforcement actions. Instead, ENFD staff investigated
alleged non-compliances and sent violation letters as appropriate. Consequently, the Subdivision
Section did not request any enforcement actions, and no violations were prosecuted during the
biennium.

73



E
a

F
E

A
.

E
&

-
n

c)
JG

'

EoIctq)

E{)oq)

oz

F
$.tro6oogo()oq)
otro()G

I
3EEtr>

\
gG

I
atr(J

O
E

vtO
E

(J
H

<

E
a

E
F

E
-

F
8r

H
F

E
E

E

q)=G
'

a

()

-oOo
E

.Z
tro
€5
't) tn

$F
-

E
:EE

E
 

tj
F

sd
F

E
 

g
a'eo
oe 

'.2

r{E
.i

^E
8E

€* 
E

ala
E

.g 
.g

c.E
 

6
=

E
e

V
F

G
I

rE
 

.=
.=

 
,o 

F
E

E
 

E
.E

€ 
?,

i; 
€

E
f 

b
F

T
 

E
5g 

=
"E

€E
 

E
.E

 5 
c.r

P
s 

5
:€ 

-s
E

bE
E

i 
t 

P
E

E
 

C
 

.E

€E
 

: 
€

€i 
'o

E
,f : 

$ 
.E

;€E
 

: 
E

 
:E

-,E
.E

 
; 

5 
g

5€8 $sE
 I

F
";5 

*I 
E

_$E
E

 E
€*;=

€ E
g.gE

 i3E
€F

E
 :

9: 
F

 
.s.:*:,

E
E

: ;E
;tE

i 
E

xF
E

 E
F

€E
igE

 :
- 

g9 
:i 

o: 
>

.=

E
og 9.,f,€:E

;E
 g

_89

tl93OC60

UrE
€';g€AItEIga=o!tgan

o

Itaa

9o=
o

.- 
_q

E
ec

E
'

ru

I

gsE
c90
eaE

o

aaC
JoEaa

sF
a o).
E

E
lr

'E
3E
E

E

.r$
€gFE

E

sF
5

E
c?

E
 8i

,56i
o

E
F

 
=

u gIEI=a(h

o

-oO
q

E
.-

.=
€

c3q|:
cA

 v,

€P

.Ea()Lc)
E(DtrEG

I
AQ

)

c)>
.

'oE()clr:(D(u$at,
gl

(JG
t

g:q)trq)()

€(uat()
.lJ3rdcloG

'

U
'

trtr.gclq)U
'

=cdvt
Etrcl9;
t()E

<
e. 

u)
zc

o
.rr 'i
s€D

9
-cl t
t1 O

rA
l

(|)l
9l>

l
9l9l

:lE
I

(|)l

E
I

(l)l
c)l
LI
€ltrl
H

I

.d



E. ENVIRONMENTAL MANAGEMENT BUREAU

Metal Mine Reclamation Act,82-4-301, et, seq., MCA

l. Prosram Description

The Hard Rock Program (HRP) of the Environmental Management Bureau (EMB) administers the
Montana Metal Mine Reclamation Act (MMRA), the Montana Environmental Policy Act (MEPA),
administrative rules on hard rock mining, and reclamation plan evaluation and activity compliance.
Functions of the HRP are: (l) regulation of hard rock mining activities; (2) regulation of reclamation
activities at hard rock mining sites; (3) reclamation of abandoned mining sites with forfeited
reclamation bonds); (4) implementation of environmental analysis provisions of MEPA and the hard
rock mining and reclamation statutes; and (5) administration of the Small Miners Exclusion and
Exploration progfttms. Activities which implement the HRP's functional responsibilities include
permit evaluation and maintenance; inspection; enforcement assistance; resource management for
surface and groundwater, biological, cultural, and other resotrces; information and data management;
and training.

2. Activities and Efforts Takins Place to Promote Compliance Assistance and Education

Plan of Study: Identification and analysis of the baseline or affected environment is the first step in
preparing an application for an Operating Permit under the Metal Mine Reclamation Act (MMRA). A
Plan of Study to produce the baseline report is not required by law but provides an opportunity for the
program to work with the mining company to "do it right the first time." The HRP performs a courtesy
review of the plan to provide guidance on completeness and scope. Companies will communicate with
staffduring collection of baseline data to make sure they are complying with the Plan of Study.

Application for an Operating Permit: The MMRA defines a review period for assisting companies in
producing an application that: is accurate, understandable, and complete; has sufficient detail for
bonding; and that will provide adequate information to support either an environmental assessment or
environmental impact statement. During this time staff work with the companies to produce a mine
plan that should comply with the mining, air and water laws. This effort includes coordination with
other agencies to assist in identifuing the diverse resource areas that may be affected.

Montana Environmental Policy Act: Two court decisions have interpreted MEPA as having more
substantive authority in mitigating significant impacts in an interdisciplinary manner. The HRP staff
work with the applicant to identifu appropriate, cost effective mitigation for incorporation into the
mining proposal. The control of fugitive road dust is an example. Measures such as sprinkling, dust
suppressants, or rock armoring may be committed to or stipulated in the permit.

Compliance assistance continues once a permit is issued. HRP staffperform from one to four regularly
scheduled inspections of every permit area each season to ensure that the provisions in the permit are
adhered to. Lead staff, hydrologists, soil specialists and engineers know the projects and assist the
mining companies in recognizing potential violations in the field and correcting them before a non-
compliance occurs. An example is trend analysis on water quality. An upward trend in a particular
parameter must be detected early so that its source can be identified and eliminated before the
applicable standard is reached.
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Monthly bond oversight meetings ensure that the staff consider changing conditions and circumstances
at each operating permit arca at least once a year. Comprehensive bond reviews are completed at least
once every 5 years. HRP staffreview various reporting and monitoring information from permittees
including water quality samples and analysis and final facility designs. This information may come in
the form of an Annual Report or required monitoring program submittal.

Another example of compliance assistance in the field is monitoring of soil stockpile volumes through
the Annual Report. If volumes appear to be falling behind the benchmark identified in the permit, the
company can be alerted to a potential shortfall and work toward making up the shortage. If compliance
is achieved no violation would occur.

Enforcement Assistance: The Notice of Violation copied to the Enforcement Division (ENFD) assists
in coordination between the two divisions. It opens up communication with the mining companies in
order to assist in their compliance as in the soil example above.

The EMB and the Industrial and Energy Minerals Bureau are currently developing a database which
will be used throughout the department to ensure that all the information the bureaus have is accessible
to the ENFD. This should facilitate coordination between the bureaus and the ENFD and quicker
response times to actions passed on to the ENFD. Implementation of this system within the two
bureaus is scheduled for January 2001.

Education Assistance: In a joint effort with the Forest Service, Bureau of Land Management, Montana
Tech, consultants, industry sponsors, Haskell Indian Nations Univ., and Salish-Kootenai College, the
EMB hosts the Mine Design, Operations & Closure Conference every year. This conference piovides
a forum in which industry and regulatory agencies can keep abreast of state-of-the-art reclamition
practices. The conference promotes compliance by introducing new technologies and providing the
opportunity for interaction with the regulated community and interested groups.

Several other symposia, conferences and workshops are attended by HRP staff including the Northwest
Mining Association Convention, the High Altitude Revegetation Workshop, the Billingi Land
Reclamation Symposium and various geochemistry and geotechnical workshops.

Currently the Hard Rock Program has 80 Permits covering 73 mines. Twenty-one are precious metal
mines including placer gold mines; four are actively mining. There are six base metal mines; two are
actively mining. There ar:e20 rock quarry @uilding stone, aggregate, etc.) operations, including eight
limestone operations with four actively mining. There are five talc mines, olwhich two are u.ii'to.Iu
mining. There are 150 current exploration licenses and 568 Small Miner Exclusions

Of the 798 permits, licenses and exclusions administered by the EMB, 780 are in compliance, leaving
approximately 2%o out of compliance (see no. 4).

Table 54 shows violations from July 1998 - June 2000; 34 were resolved and l3 are pending in the
bureau, while 6 others were sent to ENFD. Aside from those sent to the Enforcement Diuision,4 could
be judged 'significant'. These do not pose a threat to human health.

3.

4.
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Not included in the table are violations regarding renewals and reports that must be filed with the
bureau on an annual basis. From July 1998 - June 2000, 164late renewal letters were sent to Small
Miner Exclusion (SME) holders. Ninety-four of these are resolved. Since it is not mandatory to
renew a SME if no work is done, these are not usually considered violations unless reclamation is
necessary. Field inspections on these sites are conducted as time permits. In the same time period, 29
late renewal letters were sent to Exploration license holders, with24 resolved. The other fivL still have
a bond with the state and should have a current exploration license. Follow-up with these companies is
ongoing. Twenty-eight late renewal notices were sent to Operating Permit holders during the July
1998 - June 2000 time period, all of which have been resolved.

Table 53. Status and number of complaints related to the Metal Mine Reclamation Act managed by the
Enforcement Division during FY99-FY00.

Status Metal Mines
Active: under investigatron
by ENFD 0

Active: under investigatton
by program 0

Investigated and closed by
ENFD 7

Investigated and closed by
program 8

Keferred to another agency 0
L,nforcement action
requested for resolution I

Total l6

5. Resnonse to Non-compliances

Response to Non-compliances is listed in Table 54. Formal enforcement actions and penalties are
listed in Tables 55 and 56.

6. Trends

Since the last legislature, mining and mining related activity in Montana has decreased due to several
factors including metals prices and I-137. In general, the majority of problems are associated with
reclamation, bonding and long-term water treatment rather than issues associated with active mining.
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Montana Major Facility Siting Laws, 75-20-l0l

l. Program Description

The Major Facility Siting Program includes: (l) regulation of the siting, construction, and operation of
large energy facilities such as generating plants, hydroelectric dams, electric transmission lines and
pipelines; (2) performing as lead state agency on the relicensing of federal facilities; and (3) production
and oversight of environmental documentation in support of permitting efforts under the Major Facility
Siting Act and MEPA.

2. Describe the Activities Taking Place to Promote Compliance Assistance and Education

a. DEQ is consulting with Continental Energy on its planned application for a new generating
plant and associated gas pipeline between Cut Bank and the plant area near Silverbow. We
are participating in public meetings with Continental Energy to identifu public concerns
with the project.

b. Washington Water Power (WWP) obtained a new license from the Federal Energy
Regulatory Commission (FERC) to continue to operate their hydropower facilities at Noxon
Rapids and Cabinet Gorge dams. For hydroelectric facilities which fall under the Major
Facility Siting Act, DEQ is required to file a state recommendation to the commission.

Department staff serve on a management committee which oversees implementation of a
comprehensive settlement agreement and parallel license terms based on adaptive
management principles that require mitigation and enhancement measures to be
implemented. Other staffmembers serve on technical advisory committees advising the
management committee on specific matters related to either terrestrial or aquatic resource
protection, mitigation and enhancement.

c. The Major Facility Siting Act (MFSA) Certificate of Public Need and Environmental
Compatibility for Colstrip Units 3 and 4 requires that Montana Power Company submit
annual monitoring reports regarding leakage from the "closed loop" ash disposal system.
Staffmembers review results of the rnonitoring reports and MPC;s propo..i cleanup
measures for leaks and spills, and suggest alternative and additional cleanup and prevention
measures. Over the years this has involved replacement of two aging pipeline systems used
to move slurry from the power plants to the ash disposal facility; decommissioning of
leaking brine ponds; rehabilitation of failing brine leakage interception systems; and
addition of alarm and backup putnp and interception systems to collect leakage from ash
processing and disposal ponds. We have facilitated electronic submission of monitoring
data rather than voluminous paper reports.

d. Express Pipeline was certified by the Board of Environmental Review in 1996. The greater
than 300-mile project in Montana was constructed that fall. Final cleanups took place in
1997 with a few problematic areas of inadequate revegetation being readdressed during the
spring and fall of 1998. DEQ participated in orientation of contractors prior to the
beginning of construction to inform them of the requirements of the certificate. We are now
monitoring the project to see that areas disturbed during construction are adequately
reclaimed.
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e. We reviewed a draft amendment application for a new connection between the Express
Pipeline and Conoco's Glacier Pipeline in an effort to streamline the application process.
The formal application for an amendment to the Express certificate for a connection
between the Express Pipeline and Conoco's Glacier Pipeline has been received by the
bureau. The proposed connection would involve four large breakout tanks (48' high x 134'
diameter) located north of Judith Gap.

3. Reeulated Communitv

The regulated community consists of owners of large facilities covered by MFSA. The following table
indicates the facilities operating under certificates, or in the case of federally- owned projects, those which
have been found to be in substantive compliance with MFSA.

Table 57. Facilities operating under a MFSA certificate (or authorization for federally-owned facilities)

Project Owner o t new
violations in

last
biennium

Operatmg
in

compliance
with the

certificate?
Colstrip units 3 and 4 MPC, PP&L and

others
6 no

Express Pipeline Express Pipeline no
Laurel to Bridger B line MPC 0 no
Laurel to Brideer A line MPC N/A yes
Central Montana transmission line MPC N/A yes
Conrad to Shelby transmission line WAPA N/A yes
Great Falls to Shelby transmission line WAPA N/A yes
Fort Peck to Wolf Point transmission line WAPA N/A yes
Fort Peck to Havre transmission line WAPA N/A yes
Colstrip to Broadview A and B transmission
lines

MPC N/A yes

Broadview to Townsend A and B
transmission lines

MPC N/A yes

Townsend to Garrison transmission line BPA N/A yes
Garrison to Taft transmission line BPA N/A yes
Clyde Park to Dillon transmission proiects MPC N/A yes
Missoula to Hamilton transmission line MPC N/A yes

4. Number. Description. Method of Discovery. and Sienificance of Non-compliance.Including
Those that are Pendine

See Table 59 for the number of non-compliances. Non-compliances are found through onsite inspections,
review of required monitoring reforts, response to spills reported on the spill hotline or through citizen
reports.
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Description of viol ation :
Colstrip Units 3 and 4. The certificate requires that the facilities be operated as a closed-loop system so
that there would be no leakage from the wet process ash disposal system. Groundwater monitoring or
spills reported to DEQ indicated where the facilities are not operated as a closed-loop system. The
environment (groundwater) is being adversely affected by the release of water with elevated Total
Dissolved Solids.

Express Pipeline. Express Pipeline may be violating noise standards set by DEQ at the Edgar Pump
Station. Express Pipeline is in the process of responding to a notice of violation and DEQ has an acoustic
engineer examining the issue. Although the level of sound produced by the pumps is not much above the
standard set, the pumps are operating below current installed capacity and Express Pipeline has plans to
install additional pumps in the future.

Express Pipeline also is not in complete compliance with revegetation standards that require 30% ground
cover of perennial non-weedy species within one growing season after completion of construction. In
many areas (about 65% of the rangeland and Conservation Reserve Program land crossed) they have
attained more than 90% ground cover which is not required until after year five, but there are a few small
areas where compliance has not been reached. We are now in year four following reseeding which
occuned at the end of consfiuction. Express Pipeline is being conscientious in addressing this concern.

Laurel to Bridger transmission line. A relatively small area at the southem end of the line has not attained
the required90% ground cover of perennial species. Cheat grass has taken over the small disturbed areas
where crane landings had been built. We requested that the area be reseeded and MPC obliged. However,
the landowner's cattle are heavily graang the pasture. In the past, sheep and goats grazed, this area in an
effort to control a serious existing leaff spurge problem. Between the highly constrained site conditions
(clayey soils on a south aspect) and livestock use, the reseeding efforts have been unsuccessful.
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II. REMEDIATION DIVISION

A. TECHNICAL SERVICES BUREAU

Montana Underground Storage Tank Act, 75-l l-501
Montana Underground Storage Tank Installer, Licensing and Permitting Act,75-11-201

1. Proqram Description

The Technical Services Bureau (TSB) is comprised of three sections. The Petroleum Fund Services
Section administers the Petroleum Tank Release Compensation Fund. The Information Services Section
manages the electronic information systems for the Remediation Division. These two sections within TSB
have no enforcement responsibilities.

The Environmental Services Section (ESS) of TSB is responsible for managing the leak prevention
program for underground storage ofpetroleum and other hazardous substances. Underground storage tank
(UST) owners and operators are required to obtain permits from DEQ for any work on their UST system.
DEQ licenses UST contractors and inspectors and verifies that permitted work is conducted according to
regulations. Until December 31,1999, ESS conducted inspections of UST facilities to determine if the
USTs were in compliance with UST management and operation regulations. The 1999 Legislature placed
these inspections in the hands of private inspectors, which ESS now licenses and oversees. No private
sector compliance inspections were conducted before June 30, 2000.

Designing and implementing this compliance inspection program commanded much of the section's
resources for the Past year and a half. Compounding this workload, all USTs in the state were to have met
certain design criteria by December 22,1998. Temporary closure of non-compliant USTs was allowed
until December 22,1999. The progftrm has been extremely busy the last two years assisting owners with
understanding the upgrade requirements and obtaining permits, as well as doing compliance reviews for
eligibility to cleanup funds, and answering UST management and operation questions.

2. Activities and Efforts to Promote Compliance Assistance and Education

TSB focuses its resources on compliance assistance, information dissemination, and education. Formal
enforcement is used as a last resort and only when the violation is considered significant.

Much effort was expended during the second half of 1998 reminding UST owners that their USTs had to be
upgraded or placed in temporary closure by 12/22/98. Several mailings were sent to those owners who had
not yet complied; the final one in December 1998. Two reminders regarding tanks in temporary closure
were sent in 1999.

Two newsletters were prepared for circulation to UST owners and operators; one during the summer of
1999 and one during the summer of 2000. These newsletters keep interested parties abreast of deadlines,
changes in regulations, new technology, and technical problems, which are evidenced repeatedly.
Additional assistance was provided to UST owners through presentations at numerous conferences and
meetings. The Bureau also continues to distribute owner/operator manuals and information brochures to all
tank owners or operators as requested.

86



The 1999 legislature mandated that UST owners hire private compliance inspectors to conduct one
compliance inspection of their facility every three years. The department made several mailings soliciting
owner comments on proposed rules developed for this program. The TSB solicited tank owners for
participation on a task force established to help develop this inspection program. A task force of l5 people
was created, which is made up of tank owners/operators, county & state government officials,
environmental consultants and the Petroleum Marketers' Association. This task force met twice in 1999
and was instrumental in getting the inspection program up and running.

The TSB trained and tested prospective UST compliance inspectors during the spring of 2000. From this
effort, 24 people were licensed (23 private inspectors and one local govemment inspector).

Three UST contractor refresher courses were conducted by TSB during this time period. TSB also
organized two corrosion courses to provide training for contractors desiring to be corrosion testers.

3. Size and Description of Regulated Communitv

The regulated community for the Underground Storage Tank Leak Prevention Program includes owners
and operators of underground storage tank systems. As of July l, 1998, the number of UST facilities
regulated stood at about 2,149. As of June 30, 2000, this number had been reduced to about 1,556
facilities, most of which have multiple tank systems. Most closures can be attributed to EPA and Montana
requirements that USTs must be upgraded to meet certain design standards or closed prior to December 22,
1998 (temporarily closed tanks were to be permanently closed by December 22,1999). In many cases
these facilities remained open, but discontinued the use of their USTs.

As of June 30, 2000, the number of active federally-regulated UST systems was 3,633. A total of 3,478 of
these systems are equipped to meet the 1998 design standards and leak detection requirements. The state
also regulates heating oil tanks (except small residential tanks) and underground piping attached to
aboveground storage tanks (except for farm and residential tanks under 1,100 gallon in capacity), neither of
which are federally regulated. Therefore, the state-regulated active UST systems actually number 4,195. '

Approximately 96% of the UST systems were equipped to meet release detection requirements as of June
30,2000 and that approximately 960/o of the UST systems had been upgraded to meet the 1998 design
standards. This compares with 670/o and 537o, respectively, at the start of Fiscal Year 1999. Enforcement
efforts are being directed at the remaining non-compliant systems.

Approximately 864 permits were issued during FY99 to install, modifr, or close UST systems; and 396
during FY00. This difference can also be attributed to the passage of the 1998 deadline. TSB conducted
433 inspections during Fiscal Year 1999 and 107 in Fiscal Year 2000. This difference can be attributed to
the following: 1) TSB's responsibility to inspect ended January 1,2000; and,2) ESS stafPs preoccupation
with designing and implementing the privatized compliance inspection progrnm.

ESS licenses UST installers, removers and corrosion protection experts. Enforcement actions can be taken
in the event of unprofessional conduct by licensed installers. Two licenses were revoked in this two-year
period.
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4. Number. Description. Method of Discovery and Sienificance of Non-compliance

Violations are primarily identified during inspections, upgrade activities, complaints and petroleum release
assessments. During Fiscal Years 1999-2000, TSB conducted 533 inspections. Routine follow-up to an
inspection includes a letter to UST owners explaining the violation(s) and requiring correction within a

specified period of time. Failure to respond could jeopardize eligibility for cleanup funds and lead to an
enforcement action. DEQ adopted administrative penalties in June 1998 to help speed up enforcement and
encourage compliance. Significance criteria, to provide guidance on the issuance of Violation Notices and
enforcement actions, is currently being rewritten.

Table 60. Status and number of complaints related to the Underground Storage Tank Act managed by the
Enforcement Division during FY99-FY00. This table does not include the UST 24-hour leak reports
managed by the Technical Services Bureau.

Stetus UST
Actrve: under rnvestrgatron
bv ENFD

I

Active: under investigation
by program

I

lnvestrgated and closed by
ENFD

6

Investigated and closed by
prognam ll
Reterred to another aqency 3

bntorcement actlon
requested for resolution

4

Total 26

5. Trends

Two milestones passed since the last Legislative session, which preclude useful trend delineation. The
passing of the December 22, 1998 upgrade deadline (with its December 22,1999 deadline for permanent
closure of temporarily closed tanks), and the institution of the private compliance inspection program skew
any generalities which might otherwise be drawn. Yet both of these milestones mark new beginnings from
which useful data can now be kept and interpreted.

Enforcement cases will be more numerous in FY200l, as we try to close the UST systems, which were not
upgraded. Enforcement cases should reduce from that level in FY2002. We cannot predict how many
violations to expect from our licensed compliance inspectors. Recently, upgraded facilities should be
nearly in compliance, yet the number of inspections will significantly increase.
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B. HAZARDOUS WASTE SITE CLEANUP BUREAU

Montana Underground Storage Tank Act, 75-ll-501

l. Prosram Description

The Petroleum Release Section (PRS) is comprised of the Leaking Underground Storage Tank (LUST)
Trust Fund Program and the Petroleum Tank Release Cleanup Fund (PTRCF) Program. Technical staff
implement corrective action required of the Montana Underground Storage Tank Act and ARM Title 17,
Chapter 56, Sub-Chapter 6. They oversee, require, and sometimes perform the investigation and cleanup
of sites contaminated by releases of regulated substances from underground storage tanks.

2. Activities and Efforts to Promote Compliance Assistance and Education

By the time a LUST has been identified, some level of pollution/contamination to soil and/or groundwater
has already occurred. The Department focuses its efforts at obtaining compliance by identiffing the
environmental harm, and compelling corrective action to mitigate the risks to public health, safety and the
environment.

Staff first attempts to gain responsible parties'voluntary compliance with the corrective action
requirements specified in state law. The program works closely with owners of leaking USTs to determine
if they can qualifu for partial remediation cost reimbursements through the PTRCF. If the tank owner
is/was in compliance with the UST program laws and rules when the release was discovered, the
Petroleum Tank Release Compensation Board (PTRCB) is authorized to reimburse a portion of the eligible
leak investigation, remediation and third-party damage costs up to $l million per release. The first
$35,000 in costs are split with the tank owner. In general, the PRS has not needed to take strong
enforcement measures to achieve compliance with the corrective action requirements, due to the
availability of the PTRCF and the rules for access to the fund. State law requires UST sites to remain in
compliance with cleanup requirements in order to remain eligible for funding from the PTRCF.

Compliance assistance efforts include site visits and meetings with responsible parties and their
consultants, which may include individuals from the PTRCB staff,local health officials and fire officials.
The PRS project managers keep the responsible parties informed as to their continuing obligations as work
through the investigation and cleanup progresses.

3. Size and Description of Resulated Community

The regulated community for UST Conective Action includes any person who owns or operates an
underground storage tank system, and who has been identified as having a suspected or confirmed release
of a petroleum product or hazardous substance. The universe of UST owners and operators consists of
federal, state and local governments, schools, hospitals, railroads, service stations, utilities, convenience
stores, farms, and other industrial and commercial enterprises. A total of 3,817 releases have been
identified from the inception of the program in 1988 through June 30, 2000.

The regulated communig can be sorted into various categories based on their compliance and ability to
investigate and clean up petroleum releases:
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a. known owners/operators in compliance with requirements;
b. known owners/operators financially unable to afford to have their release investigated and

cleaned up. This group includes entities who cannot even afford the Petroleum Tank
Release Cleanup Fund (PTRCF) co-payment or one-half of the first $35,000 in costs; and,

c. known owners/operators unwilling to conduct the required investigation and cleanup;
unknown source(s) of releases.

4. Number. Description. Method of Discovery and Significance of Non-compliance

Once a release is reported to the program, its status is tracked on the program's database. The Montana
UST Administrative Rules specifr time periods and required actions for the investigation and corrective
action phases of an UST release. If these time periods are exceeded, or if specific investigation or cleanup
actions are not taken as required by DEQ, the violation becomes apparent on the database and to the
project manager.

In addition to informal conversations and assistance visits, the PRS may issue up to three letters notifuing
responsible parties of incomplete work or non-compliance prior to initiating formal enforcement actions. In
FY99, PRS has issued three 'second-request' letters and five 'third-request' letters noti$ing responsible
parties that they missed a deadline and encouraging them to comply with legal requirements. A total of 33
'second-request' letters and 13 'third-request' letters have been issued in FY00. Continued non-compliance
typically results in issuance of a notice of violation (NOV). DEQ issued four NOVs in FY 99 and two in
FYOO.

Table 63. Status and number of complaints managed during FY99-FY00 by the Enforcement Division
related to releases of hydrocarbons that may be subject to the Underground Storage Tank Act.

Status
Hydrocarbon

Releases
Active: under investigation
bv ENFD 2

Active : under investigation
by program ll
Investigated and closed by
ENFD 9

Investigated and closed by
program l5

Keterred to another agency 2
Enforcement action
requested for resolution 0

Total 39

5. Response to Non-compliances

The program uses a number of informal "enforcement tools" to encourage UST owners and operators to
comply with corrective action requirements. These informal enforcement tools include warning letters,
personal meetings, informal notices of violation, and the option of using the LUST Trust designation in
cases of recalcitrance.
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In most instances, the program first utilizes an escalating enforcement strategy designed to use the least
resource-intensive enforcement activities. Initial efforts focus on informal enforcement actions, such as
warning letters, informal notices of violation, requests for additional information or conective action plan
submittal, staff field visits or follow-up telephone calls in order to achieve voluntary compliance. Th; pRS
case managers initiate these efforts. Cases are referred to the Enforcement Division for more resource-
intensive actions, such as formal Notices of Violation and Order, judicial actions, etc. only when a lower
level of enforcement action fails to achieve the desired response.

The type of enforcement response selected depends on the seriousness of the violation and the potential
threat it poses to human health and the environment. Also considered is the current operationai status of
the source of the release (operational vs. non-operational)o the owner's cooperation and financial ability to
conduct the required release investigation and conective action.

LUST Trust Program
The PRS utilizes the LUST Trust Program in lieu of or in addition to formal enforcement activities to
conduct investigations and cleanup activities using DEQ staff or its contractors.

In the event (l) a release that cannot be linked to a specific tank source; (2) an identified UST
owner/operator cannot afford cleanup; or, (3) an identified UST owner/operator refuses to conduct
cleanup, the PRS may take unilateral state investigation and remediation action utilizing LUST Trust
funds. These actions are funded 90%by a federal grant, which is matched by ly%in state monies. Costs
incurred by DEQ for these actions are recoverable from the responsible parties. The agency utilizes these
provisions to encourage responsible parties to conduct their own investigations and cleanups. Legal
enforcement against insolvent or bankrupted responsible parties is not practical, as the ug"n.y -f "*.rtconsiderable legal resources to pursue parties with no ability to pay for cleanup costs.

6. Trends

Table 64. DEQ has issued a total of 30 notices of violation for corrective action, provisions of the
Underground Storage Tank Act between 1989 and 2000.

floti""t of U,o,.,,on i*OU"l
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t

t These notices are categorized into three major violation types:
a. failure to conduct initial response and abatement measures, 17.56.602 ARM;
b. failure to conduct remedial investigation,lT.56.604 ARM; and,
c. failure to conduct remedial actions, 17.56.605 ARM.

As reflected by the above data, enforcement has not been necessary at the majority of the 3,817 LUSTs in
Montana. Notices of violation issued by the Program were necessary at only 0.8% of the known releases.
This overall compliance is credited to the availability of PTRCF funding, ability for the state to take
unilateral corrective actions through the LUST Trust, and the collaborative approach taken by PRS case
managers.
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t

.t Comprehensive Environmental Cleanup and Responsibility Act, 75-10-705

l. Proeram Descrintion

The Site Response Section (SRS) utilizes CECRA to investigate and cleanup hazardous and deleterious
substances. In 1989, the Montana Legislature passed the Comprehensive Environmental Cleanup and
Responsibility Act (CECRA) for the investigation and cleanup of sites not addressed by federal Superfund.
In Montana, the majority of these releases occurred at sites where mining, smelting, wood treating, railroad
fueling and maintenance, petroleum refining, landfilling, and chemical manufacturing/storage activities
were conducted. Historical waste disposal activities at these sites caused contamination of air, surface
water, groundwater, sediments, and/or soils with hazardous or deleterious substances. This contamination
has caused, or may cause public health impacts, such as contaminated drinking water and ecological
impacts (such as loss of fisheries.)

Under CECRA, sites are ranked based on potential risks to public health and the environrnent. Because
sta.ff and financial resoruces are not sufficient to address the2ll sites in Montana, CECRA activities focus
primarily on maximum and high priority sites. Low and medium priority sites are often addressed through
the Voluntary Cleanup and Redevelopment Act (VCRA) ($75-10-730 et seq.).

Typically, DEQ first works with the potentially liable persons (PLPs) to obtain their cooperation in
investigating and cleaning up the site. PLPs, working cooperatively with DEQ, conduct most site cleanups.
If the PLPs are uncooperative, DEQ may initiate enforcement actions to obtain cleanup.

2. Activities and Efforts to Promote Compliance Assistance and Education

Montana law provides several opportunities for PLPs to clean up contaminated sites under CECRA without
enforcement activities. VCRA allows for voluntary clean up of sites or portions of sites through
established procedures, so the property can be redeveloped without the use of notices and orders. VCRA is
appropriate where cleanups can be accomplished in less than five years. The Controlled Allocation and
Liability Act (CALA) ($75-10-742 et seq.) provides for proportionate liability where PLPs can complete
cleanups and seek reimbursement of cleanup costs from the Orphan Share Fund for costs allocated to
bankrupt or defunct persons. Other provisions of CECRA allow noticed PLPs to conduct proper and
expeditious voluntary cleanup at their sites before DEQ issues orders.

SRS also conducts outreach to inform individuals and communities about VCRA opportunities, orphan
share funding, and possible federal grants to cleanup contaminated sites. DEQ receives grant funding from
the U.S. Environmental Protection Agency to conduct this outreach. The SRS also assists communities to
secure state and federal grant monies to investigate and cleanup contaminated sites.

3. Size and Description of Resulated Communitv

CECRA liability is strict, joint and several. CECRA provides exclusions to liability for people under
certain conditions including: disposing of common household refuse, owning property above contaminated
groundwater plumes, and owning 20 acres or less of residential property. The regulated community
includes all citizens, businesses, corporations, and political subdivisions within the state, as well as persons
conducting business, holding assets, or transporting materials through the state. Currently there are 2l I
CECRA sites; however, this list may not be comprehensive since new sites may be discovered at anytime.
The portion of the population in compliance cannot be calculated for this law.
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4. Number. Description. Method of Discoverv and Significance of Non-compliance

Contaminated sites are discovered through a variety of means, including: citizen complaints,
construction/utility worker discoveries, environmental assessments, investigations at other contaminated
sites, voluntary submittals, and other avenues.

Although'non-compliance' is not applicable to CECRA, the following enforcement-like activities are
reported for informational use.

Table 67. List of formal enforcement actions issued under CECRA.

Activity 7tr/98-
6t30t99

7/ I /99-
6t30/00

Notice Letters I 0
Unilateral Administrative Orders 4 I

amendment
Adminisftative Orders on Consent 0 0

Table 68. Status and number of complaints managed by the Enforcement Division during FY99-FYg(ttrat
are related to the Comprehensive Environmental Responsibility and Cleanup Act and abandoned mines.

Status CECRA Abandoned
Mines

Actrve: under investigation
by ENFD I 0

Active: under investigation
by program
Investigated and closed by
ENFD 2 5

Investigated and closed by
program l 0

Reterred to another agency 0
Enforcement action
requested for resolution 0 0

Total 6 6

5. Response to Non-compliances

Not applicable.

6. Trends

This is the first reporting of these figures, so there are no historical data from which to ascertain trends.

.,t {

|ll.'F

98



Department of Environmental Quality 
hnlorcement Uivision 

Complaints Managed July 1996 through June 2000 

u - 
Jul-Dec 1996 JanJun 1997 Jul-Dec 1997 Jan-Jun 1998 Jul-Dec 1998 JanJun 1999 Jul-Dec 1999 JanJun 2000 

I u Received Closed Ongoing I 






