LEGISLATIVE REFERENCE GUIDE
TITLE 45 FELONY SENTENCING STATUTES

By Crime Seriousness Ranking, Crime, MCA Reference, Description, and Sentence Range
(not including misdemeanors, 3 drikes, fines, or other conditions)
This document is a companion reference guide to the Judiciary Committee Title 45 Sentencing Statutes
Anaysis Tool (contained in the Appendix). The Introduction below, describes what is included and not
inthisguide

INTRODUCTION

In this document, the Montana Code Annotated (MCA) Title 45 felony sentencing Satutes are
organized by the Crime Seriousness Ranking developed by the 1995 Montana Sentencing Commission
(Commission)®. The Commission based its ranking on the nature and degree of harm caused or likely
to be caused by the offense, the culpability of the offender, and the rights of the victin?. The
predecessor to the Law and Justice Interim Committee (LJC or Committee) adopted thistool asa
garting point for reference by legidators for the 2001 Legidative Sesson and for future andyss of
crimind gtatutes®. This document is an updated snapshot of the current (2001) state of the statutes
governing Montana's indeterminate sentencing system. The sngpshot is intended to reved any inequities
or anomdies that can occur in asystem that is amended on aregular basis during biennid legidative
sessons without a mechanism or entity to review and andyze new crimina offenses or amendmentsto
exiding datutes.

Thisandysistool and reference guide (heregfter, "Guide") is intended to be used by the Senate and
House Judiciary Committees or others whenever deliberating legidation proposing new crimina
offenses or sentences or changesto existing crimind statutes. 1t can adso be used as atool for the
Committee or other entitiesto andyze crimind sentencing statutes in the MCA.

! The Montana Sentenci ng Commission adopted aten-level scale and had apportioned property crimes by
different values resulting in multiple listings of the same property crime. The Law, Justice, and Indian Affairs Interim
Committee adopted the tool in 2000 without the monetary value levels and placed each property crimein thefirst
level inwhich it appeared in the scale. Indoing so, Level VIII wasempty. Thistool was renumbered and contains
ninelevels.

2 From Montana Sentenci ng Commission: Report to the Montana 55th Legislative Assembly, January
1997.

3 The precursor to this document wasttitled, Judiciary Committee: Title 45 Felony Sentencing Statutes

Analysis Tool and Reference Guide 2001. It was authored by Susan B. Fox, Research Analyst, Montana Legislative
Services Division.



The Guide ligsthe offensesin Title 45, MCA, that may riseto the level of afdony on afirst conviction
by virtue of the sentence imposed upon the conviction: death or imprisonment in a state prison for a
term exceeding 1 year (45-2-101(22), MCA). For many of these offenses, a sentence of less than one
year may be impaosed, and by definition, the offense would then be a misdemeanor.

This Guide does not contain over 500 misdemeanor offenses "for which the sentence imposed upon
conviction isimprisonment in a county jail for any amount of time or afine, or both, or for which the
sentence imposed is imprisonment in a state prison for aterm of one year or less' (45-2-101(41),
MCA).

The "two-strikes and three-strikes" provisonsin 46-18-219 and 46-18-220, MCA, that were enacted
in 1995 and that increase the pendties for some of the offenses under certain circumstances are not
included in this document.*

There are miscdllaneous charges and other conditions that may be imposed during sentencing and they
are not included in this document. All of these other crimind offenses and sentencing conditions are
part of Montana's complicated, indeterminate sentencing system.

This Guide, including the appendices, was compiled using the 2001 MCA and may not be an
exhaudtive list because of the vagaries of satutory language deding with crimind fdony offenses and the
difficulty of identifying every (non-Title 45) fdony. It isintended thet this Guide be updated and refined
each interim by the Committee and by other entities that analyze crimina satutes.

*Two-strikes and three-strikes |aws in Montana require that an offender who is convicted of deliberate
homicide, aggravated kidnapping, sexual intercourse without consent, sexual abuse of children, or ritual abuse of a
minor and who was previously convicted of one of those offenses (two-strikes) or convicted of athird offense that
added to the list of offenses mitigated deliberate homicide, aggravated assault, kidnapping, or robbery (three strikes)
must be sentenced to lifein prison or to death, if applicable.
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HOW THISREFERENCE GUIDE ISORGANIZED

By level: LEVEL II:
The levels represent the crime seriousness ranking assigned by the Sentencing Commission to the
crimes listed within each Level. The Leves are arranged from most sevious (Leve 1) to least
serious (Levd 1X), based on the Sentencing Commission’s criteria.

Including a "Description of characterigtics':

. Offenses against the person: violent, used or threatened physical force with victim, or victim death with
mitigating circumstances.

Thisinformation summarizes the el ements of the offenses within each crime seriousness levd.
Crimina statutesin Title 45, MCA, are organized into chapters based on the types of crime, i.e.
crimes “againg the person”, crimes againgt “property”, crimes againgt “public adminigtration”, and
crimes againg “public order”.

Listing by crime or offense name: Aggravated Kidnaping®

Listing by Montana Code Annotated (MCA) section: 45-5-303:
The section of the MCA in which this crime can be found. Below the name of the crime and the
MCA section isasummary of the crime as it is described in the MCA.

Including cross references: (Seeaso Levd I11):
This note gppears at the end of the summary for some crimes because some crimes gppear in more
than one Crime Seriousness Level. Whenever this happens, the eements of the crime will be
different in each level. For example, Aggravated Kidnaping appearsin Leve 1l and Leve I1l. In
the Levd 111 offense, the offender must have voluntarily relessed the victim dive, in asafe place,
and not suffering from serious bodily injury asthat term is defined in the crimind law. In addition,
the sentence range for a crime that appears in different levels may be different. For example, the
sentence range for Leve |1 Aggravated Kidnaping is 2-100 years, Life, or Death while the sentence
range for Leve |11 Aggravated Kidnaping is 2-10 years.

Including sentence range: (2-100, L, D):
This information identifies the sentence range (2-100 years) that ajudge may impose when
someone is convicted of the crime. “L” stands for life imprisonment and “D” indicates that the death
pendty may beimposed for this crime.

SOffenses enacted since 1995, when this guide was originally compiled and felony drug offenses, were not
contained in prior versions of thisguide. They are included in thisversion in boldface type.
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LEVEL [:

Description of characteristics:
e Offense against the person: violent, victim death.

Deliberate Homicide 45-5-102
A person commits deliberate homicide if the person causes the deeth of another human being; or in
the process of attempting or committing a forcible felony, causes the deeth of another (10¥EDMdindD)

LEVEL IlI:

Description of characteristics:
»  Offenses against the person: violent, used or threatened physical force with victim, or victim death with
mitigating circumstances.

Aggravated Kidnaping 45-5-303
A person commits aggravated kidnaping if the person restrains another person to hold them for
ransom or as a hostage; to facilitate commisson of any felony or flight; inflicts bodily injury to
terrorize the victim; to interfere with governmenta or politica function; or to hold them for aposition
of involuntary servitude (unlessthe offender has voluntarily released the victim dive, in a safe place,
and not suffering from serious bodily injury.) (See also Level 111) (2-100, L, D)

Mitigated Deliberate Homicide 45-5-103
A person commits mitigated ddliberate homicide if the person purposely or knowingly causesthe
desth of another human being while under extreme menta or emotiona stress for which thereisa
reasonable explanation. (2-40)

LEVEL IlI:

Description of characteristics:

»  Offensesagainst the person: three violent (two with serious bodily injury (shi), one without causing shi), three
sexual, one against the family

» Aggravated promotion of prostitution is not considered a sex crime by the FBI and in Montanais an offense
against the family. Asan element of the offensein thislevel, the victim is a dependent of the offender.

»  Seriousdrug offenses, involving distribution, production, or manufacture of dangerous drugs (three).

Aggravated Assault 45-5-202(1)
A person commits aggravated assault if the person causes serious bodily injury to another.
(2-20)
Negligent Vehicular Assault (serious bodily injury caused) 45-5-205(3)

A person commits negligent vehicular assault (with serious bodily injury caused) if the
per son negligently oper ates a vehicle while under the influence and causes serious bodily
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injury to another. (0-10)

Sexud Intercourse Without Consent 45-5-503
() A person commits the offense of sexud intercourse without consent if the person has sexud

intercourse (any penetration) with another without that person’s consent. (See also Level (24100, L)

OR
)@ if the victim islessthan 16 years old and the offender is 3 or more years older than the
victim or if the offender inflicts bodily injury on anyone in the course of committing sexud
intercourse without consent; (4-100, L)
OR
(3)(b) if two or more offenders are convicted of the offense with the same victim in an incident
in which each offender was present at the location of the offense...and each offender could have
reasonably known of the other’s offense; (5-100, L)
OR
(3)(c) if the offender was previoudy convicted of this offense; (L, D)

OR
(3)(d) if the victim was incar cerated in an adult or juvenile correctional, detention, or
treatment facility at the time of the offense and the offender had supervisory or
disciplinary authority over thevictim. (0-5)

Incest 45-5-507
A person commits incest if the person marries, cohabits with, or has sexud intercourse or sexua
contact with an ancestor, descendant, brother or sister (whole or haf), or stepson or stepdaughter,
if any of the factorslisted under Sexud Intercourse Without Consent are present. (See also Levels
Vand VII). (0-100, L; victim <16: 4-100, L)

Sexud Abuse of Children 45-5-625
A person commits sexua abuse of children if the person knowingly employs, uses, or permitsthe
employment or use of achild in an exhibition of sexua conduct, actua or smulated

OR
The offender knowingly photographs, films, videotapes, develops, or duplicates the photographs,
films, or videotapes, or records a child engaging in sexud conduct

OR
The offender persuades, entices, counsels, or procures a child to engage in sexuad conduct, actua
or smulated;

OR
The offender knowingly possesses, processes, develops, prints, publishes, transports,
distributes, sdls, exhibits, or advertisesany visual or print medium in which children are
engaged in sexual conduct, actual or smulated,;

OR
The offender knowingly finances conduct constituting an offense.(Seealso Level VI)
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(0-100, L; victim <16: 4-100, L)

Aggravated Promotion of Progtitution 45-5-603(1)(b) and (c)
A person commits aggravated promotion of progtitution if the person purposely or knowingly (1)(b)
promotes prostitution of a child under the age of 18 years, whether or not the offender is aware of

the child’ sage;
OR
D(c The offender promotes the prostitution of one's spouse, child, ward, or any person for
whose care, protection, or support the offender is responsible.(See also Level V1) (0-20)
Aggravated Kidnaping 45-5-303

(The offender voluntarily released the victim dive, in a safe place, and not suffering from serious
bodily injury.) A person commits aggravated kidnaping if the person restrains another person to
hold them for ransom or as a hostage; to facilitate commission of any felony or flight; inflicts bodily
injury or terrorizes the victim; to interfere with governmenta or palitical function; or to hold them for
apostion of involuntary servitude. (Seealso Level 1) (2-10)

Criminal Distribution of Danger ous Drugs 45-9-101
A person commits criminal distribution of dangerousdrugsif the person sdls, barters,
exchanges, or givesaway, or offersto sell, barter, exchange, or give away a danger ous

drug. (240, L)
Criminal Distribution of Dangerous Drugs on or Near School Property 45-9-109 A

person commitsthis offenseif 45-9-101 is committed in, on, or within 1,000 feet of thereal

property comprising a public or private eementary or secondary school. (3-L)
Criminal Production or Manufacture of Danger ous Drugs 45-9-110 A

person commitsthis offenseif the person knowingly or purposdly produces, manufactures,
prepares, cultivates, compounds, or processes a dangerous drug.(5-40, L)

Operation of an Unlawful Clandestine L aboratory 45-9-132
A person commitsthis offenseif the person purposely or knowingly engagesin the
procurement, possession, use, trangportation, or arrangement of transportation of
chemicals, precursorsto dangerous drugs, supplies, equipment, or alaboratory location for
the criminal production or manufacture of dangerous drugs, or purposely or knowingly
engages in the setting up of equipment or suppliesin preparation for the criminal
production or manufacture of dangerous drugs. Theimprisonment term isenhanced if any
of the following also occurred during any phase of the operation: substantial risk of death
or serious bodily injury; operation in the presence of a person under 18 years of age or
within 500 feet of a school, resdence, business, or church; the use of a firearm or booby
trap. (0-40)

LEVEL 1V:



Description of characteristics:

» Fiveareconsidered offenses against the person: four violent, one sexual.

e Aggravated burglary could be considered violent because elements of the crime include use of aweapon or
bodily injury. Burglary istraditionally categorized as an offense against property.

» Escapeisan offense against the public administration, but an element of the offense described in thislevel isthe
use of force or physical violence or use of an actual or simulated weapon.

* Arsonisconsidered an offense against property, although destruction and placing another person in danger are
elements of the offense.

»  Possession of adeadly weapon, rioting, and inciting riot are offenses against the public order, however rioting
and inciting riot may only be committed by inmates under state or county jurisdiction.

Sexud Intercourse Without Consent 45-5-503(1)
A person commits sexud intercourse without consent if the person has sexud intercourse without
consent with another person.(See also Level 111) (2-100, L)

Assault on a Peace Officer 45-5-210
A person commits assault on apeace or judicia officer if the person causes bodily injury to a peace
officer or ajudicid officer. (2-10)

Migtreating Prisoners 45-5-204

A person commits mistreating prisoner if the person assaults or injures a prisoner, or intimidates,
threatens, endangers, or withholds reasonable necessities from the prisoner to obtain a confesson

or violates any aivil right. (0-10)
Kidnaping 45-5-302
A person commits kidnaping if the person restrains another person by holding in isolation or
threatening physicd force. (2-10)
Robbery 45-5-401
A person commits robbery if the person in the course of committing a theft inflicts or threatensto
inflict bodily injury or commits or threatens to commit any felony. (2-40)
Aggravated Burglary 45-6-204(2)

A person commits aggravated burglary if the person knowingly enters or remains unlawfully in an
occupied structure to commit an offense therein; and 1) in the course of entry, committing the
offense or flight is armed with explosives or awespon; or 2) purposaly, knowingly, or negligently
inflicts or attemptsto inflict bodily injury on ancther. (0-40)



Escape 45-7-306(3)(a)
(Situations where the detained person uses or threatens to use force, physical violence, a weapon, or a
simulated weapon.) A person commits escape when the person knowingly or purposdly eudes
officia detention or failsto return to officia detention following temporary leave granted for a
gpecific purpose or in county work program fails to gppear for work. (See also Level V)

(0-20)

Arson 45-6-103
A person commits arson if the person damages or destroys a structure, vehicle, crop, or personal
property that exceeds $1000 in vaue, crop, pasture, forest, or other red property (@) that is
property of another without consent or (b) that the person owns or has a possessory interest in with
purposes of obtaining a pecuniary interest or gain through fraud or deception. A person commits
arson if the person places another person, including afirefighter, in danger of death or bodily injury.

(0-20)

Possession of a Deadly Weapon By a Prisoner 45-8-318
A person commits possession of a deadly wegpon by a prisoner if the person isimprisoned in the
date prison, ajail, ayouth detention or youth correctiond facility, or while in trangt to or from such

ingtitutions and possesses a weapon. (5-15)
Rioting 45-8-103(3)

A person commitsriot if the person engagesin an act of violence while incarcerated in the Sate

prison or ajail. (1-5)
Incitement to Riot 45-8-104(3)

A person commits incitement to riot if the person engages in conduct that encourages other persons

to riot while incarcerated in a state correctiond facility. (1-5)
LEVEL V:

Description of characteristics

»  Six are offenses against the person: three violent, two sexual; criminal endangerment is creating a substantial risk
of death or serious bodily injury

One offense against the person or the property of a person or public property

One offense against property

Escape is an offense against the public administration and in thislevel no forceis used.

The "deviate sexual relations' element of deviate sexual conduct is sexual contact or sexual intercourse between
two persons of the same sex or any form of sexual intercourse with an animal.

Negligent Homicide 45-5-104
A person commits negligent homicide if the person negligently causes the death of another human
being. (0-20)



Crimind Endangerment 45-5-207
A person commits crimind endangerment if the person engages in conduct that creates a subgtantial

risk of desth or serious bodily injury to another. (0-10)
Assault with aWespon 45-5-213
A person commits assault with awegpon if the person causes bodily injury or reasonable
apprehension of serious bodily injury to another by use of awegpon. (0-20)
Assault Upon A Minor 45-5-212
A person commits assault upon aminor if apersonl8 years of age or older causes bodily injury to a
victim lessthan 14 years old. (0-5)
Malicious Intimidation or Har assment 45-5-221

A person commits maliciousintimidation or harassment when, because of another person's
race, creed, religion, color, national origin, or involvement in civil or human rights
activities, the person purposaly or knowingly, with intent to terrify, intimidate, threaten,
har ass, annoy, or offend, causes bodily injury to another, causes r easonable apprehension
of bodily injury to another, or damages, destroys, or defaces property of another or public

property. (0-5)

Burglary 45-6-204
A person commits burglary if the person enters or remains unlawfully in an occupied structure with
the purpose to commit an offense in the occupied structure. (0-20)

Sexud Assault 45-5-502(3)
A person commits felony sexua assault if a person knowingly subjects another person to any sexud
contact without consent and: (2-100, L)

If thevictim islessthan 16 years old and the offender is 3 or more years older than the victim
(victim <16: 2-100, L)
OR
The offender inflicts bodily injury upon anyonein the course of committing sexud assaullt.
(2-100, L)

Deviate Sexual Conduct 45-5-505
A person commits deviate sexual conduct by knowingly engaging in deviate sexual

relationsor by causing another to engage in deviate sexual relations. (0-10)

Incest 45-5-507
A person commitsincest if it isa Sexua Assault and one of the factors listed under Sexua Assault
is present. (See also Levels|il, VII) (0-100, L; victim <16: 4-100, L)



Escape 45-7-306(3)(b)
A person commits escape if the person has been charged with or convicted of afeony and eludes
officid detention or failsto return to officia detention following temporary leave granted for a
specific purpose or in a county work program fails to appear for work. (Detained person does not
use or threaten to use force, physical violence, or awegpon or a smulated wegpon.)(See also
Level 1V) (0-10)

LEVEL VI:

Description of characteristics

» Aggravated promotion of prostitution is an offense against the person, specifically against the family. The
victim is not a dependent of the offender.

» Fiveadditional offenses are against the person: two of which are sexual but with no victim contact.

» Eleven are offenses against property.

» Fiveoffensesrelate to dangerous drugs.

Aiding Or Sdliciting Suicide 45-5-105
A person commits aiding or soliciting suicide if a person purposdy ads or solicits another to commit
asuicide that does not occur. (0-10)

Intimidation 45-5-203

A person commitsintimidation if the person threstens another, under circumstances which
reasonably tend to produce fear that the threat will be carried out, or to cause the other person to
perform or omit the performance of any act. (0-10)

Aggravated Promotion of Progtitution 45-5-603(1)(a)
A person commits aggravated promotion of progtitution if the person purposely or knowingly
compels another to engage in or promote progtitution or promotes the prostitution of a person under
18 years of age or of a spouse, child, ward, or other person for whom the person is responsible.

(Seealso Leve 111) (0-100, L)

Sexuad Abuse of Children 45-5-625(1)(e)
A person commits sexua abuse of children if the person possesses any visud or print medium in
which children are engaged in sexud conduct, actud or smulated.(See also Level 111) (0-10)

Crimina Mischief 45-6-101
A person commits crimina mischief if the person injures, damages, destroys, or tampers with
property over $1,000 in vaue of another without consent. (0-10)

Desecration of Capitol, Place of Worship, Cemetery, or Public Memoria 45-6-104

A person commits desecration if the person purposdly defiles or defaces the capital, etc., placeson
or attaches amark, design, or materias not properly apart of the capital, etc., or injures, damages,
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or destroys any portion of the capitol, or of a place of worship, cemetery, or public memoria with
over $1,000 damage. (0-10)

Theft 45-6-301 (al sections and subsections)
A person commits the offense of theft when the person obtains or exerts control over property of
the owner and exerts unauthorized control over the property exceeding $1,000 or over any
domesticated hooved animal; obtains control by threat or deception; obtains control of property
known to have been stolen; obtains control over public assistance, workers compensation benefits;
or commits insurance fraud. (0-10)

Failure to Return Rented or Leased Persona Property 45-6-309
A person commits when fails to return rented or leased property over $1,000 in vaue to the rightful

owner within 48 hours after the time provided for the return in the rental/lease agreement.  (0-10)

Unlawful Use of a Computer 45-6-311
A person commits unlawful use of a computer when the person obtains the use of or dtersor
destroys a computer or computer equipment over $1,000 without consent of the owner. (0-10

Unauthorized Acquisition or Trandfer of Food Stamps 45-6-312
A person commits unauthorized acquisition or transfer of food stamps when the person acquires,

purchases, possesses, or uses more than $1,000 in food stamps that the person is not entitled to; or
transfers, sdlls, trades, or gives more than $1,000 in food stamps to another person not entitled to

use them; or as part of a common scheme. (0-10)
Medicaid Fraud 45-6-313
A person commits medicaid fraud when the person obtains Medicaid payment or benefit under
fase pretenses over $1,000 in value. (0-10)
Issuing a Bad Check 45-6-316
A person commitsissuing a bad check when the person issues a check over $1,000, either red or
fictitious, knowing that it will not be paid by the depository. (0-10)
Deceptive Practices 45-6-317
A person commits the offense of deceptive practices by deceptively using a credit card or making a
deceptive statement to obtain property, labor, or services that exceeds $1,000. (0-10)
Forgery 45-6-325

A person commits forgery when the person, without authority, makes or aters any document
capable of being used to defraud and if the vaue of the property, labor, or services exceeds
$1,000. (0-20)
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Illegal Branding or Altering or Obscuring a Brand 45-6-327
A person commitsillegd branding or atering or obscuring a brand when the person brands any

commonly domesticated hoofed animal or removes, covers, aters, or defaces a brand with the
purpose to obtain unauthorized control over the animd. (0-10)

Theft of Identity 45-6-332
A person commitstheft of identity if the person purposely or knowingly obtains personal
identifying information of another person and usesit for an unlawful purposeif an economic

benefit of $1,000 or more was gained or attempted to be gained. (0-10)

Criminal Possession of Dangerous Drugs (0-5) 45-9-102
Carrying Dangerous Drugson a Train (0-5) 45-9-127
Criminal Possession of Precursorsto Dangerous Drugs (2-20) 45-9-107
Criminal Possession with Intent to Digtribute (0-20) 45-9-103
Fraudulently Obtaining Danger ous Drugs (1-10) 45-9-104 & 45-9-106

The above offenses are all dangerous drug felonies the descriptions of which are
adequately stated in the name of the offense. " Precursorsto dangerousdrugs' area
material, compound, mixture, or preparation that contains a combination of certain drugs.

LEVEL VII:

Description of characteristics
«  Six offenses are against the public administration
»  Four offenses are against the public order, three of which involve destruction and one is minding other people's

business (privacy in communications).

» Fiveoffenses are against the person: oneis asexual offense (incest), family related and considered a crime by
definition; another is also family related, but under the part for kidnaping (which istraditionally considered a
violent offense) - custodial interference. They are related to the other three that are specifically offenses
against the family: aggravated nonsupport, aggravated interference with parent-child contact, and parenting
interference.

« Four offenses are for activities related to imitations of dangerous drugs.

Possession of Destructive Device 45-8-334
A person commits possession of a destructive device when, with the purpose to commit afelony, a
person possesses a destructive device in apublic place, private habitation, or on public
transportation. (0-10)

Possession of Explosives 45-8-335
A person commits possession of explosives when the person possesses, manufactures, transports,
buys, or sdls an explosive compound, flammable materid or timing/detonating device for use with
an explosve compound or incendiary device. (0-20)
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Possession of Silencer 45-8-336
A person commits possession of a silencer when the person possesses, manufactures, transports,

buys, or sdllsadlencer to use it to commit an offense or knows that another person has such a
purpose. (5-30)

Incest 45-5-507(1)
A person commits the offense of incet if the person knowingly marries or cohabits with an
ancestor, a descendant, a brother or sister of the whole or haf blood, or any stepson or
stepdaughter.(See also Levels 11l - SWC, V - Sex Assault) (0-100, L ; victim <16: 4-100, L)

Aggravated Nonsupport 45-5-621(2)(a)(i) and (ii)
A person commits aggravated nonsupport when the person leaves the state without making
reasonable provisons for the support of a spouse, child, or other dependent; or has been previoudy
convicted of nonsupport. (0-10)

Aggravated Interference With Parent-Child Contact 45-5-632
A person commits aggravated interference with parent-child contact when the person changes the
resdence of aminor child to another state without giving written notice to or without written consent
of the person entitled to parent-child contact pursuant to a court order. (0-18 months)

Cugtodid Interference 45-5-304
A person commits custodia interference when, knowing the person has no legd right to do so, and
takes, entices, or withholds from lawful custody any child, incompetent person, or other person
entrusted by authority of law to the custody of another person or ingtitution. (Note: exception for 1st
alleged commission, leaving state, and voluntarily returning child.) (0-10)

Parenting I nterference 45-5-634
A person commits the offense of parenting interferenceif, knowing that he or she hasno
legal right to do so, the person: (1) before entry of a court order deter mining parenting
rights, takes, entices, or withholds a child from the other parent when the action
manifests a purpose to substantially deprive that parent of parenting rights, or (2) is
one of two personswith parenting authority over a child under a court order and takes,
entices, or withholdsthe child from the other when the action manifests a purposeto
substantially deprive the other parent of parenting rights. (0-10)

Bribery In Officid Politicd Métters 45-7-101
A person commits bribery in officia politica matters when the person confers, agrees to confer
upon another, or solicits, accepts, or agrees to accept benefit as a consderation for the recipient’s
decision, vote, recommendation, or other exercise of discretion as a public servant, party officid,
voter, or exercise of officid discretion in ajudicia or adminigtrative proceeding. (0-10)
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Threets and Other Improper Influence in Officid and Politicad Matters 45-7-102
A person commits this offense when a person threatens harm or injures any person, public servant,

party officia, or juror, family member of that person, or property of that person with the purpose to
influence the person’s decision, opinion, recommendation, vote or other exercise of discretion asa
public servant. (0-10)

Perjury 45-7-201
A person commits perjury when the person, in any officid proceeding, makes afase satement
under oath or swears or affirms the truth of a statement previoudy made when the satement is
meteridl. (0-10)

Tampering With Witnesses and Informants 45-7-206
A person commits tampering with witnesses and informants when the person, bdieving that an
officid proceeding or investigation is pending or about to be indtituted, attempts to induce or cause
awitness or informant to testify or inform fasdy, withhold testimony or information, or absent one's
sdf from any proceeding or investigation to which one has been summoned. (0-10)

Tampering With Or Fabricating Physicd Evidence 45-7-207
A person commits tampering with or fabricating physical evidence when the person, bdlieving that
an officia proceeding or investigation is pending or about to be indtituted, dlters, destroys, conceds
or removes any record, document, or thing in order to impair its verity or availability in a proceeding
or investigation; or makes, presents, or uses any record, document or thing that is false to midead

an invedtigator. (0-10)
Bail Jumping 45-7-308

A person commits bail jumping if the person, after being released on bond by the court, failsto

gppear at that time and place for the proceeding. (0-10)
Privacy in Communications 45-8-213(1)(b)

A person commits violating privacy in communications when a person uses a telephone or
electronic mail to attempt to extort money or another thing of value from any person or to disturb by
repeated phone cals the peace, quiet, or right of privacy of any person at the place where the

telephone call or cdls are received. (0-5)
Criminal Digtribution of Imitation Danger ous Drug (0-10) 45-9-112
Criminal Possession of I mitation Dangerous Drug, with the purpose to distribute (0-5)

45-9-113
Criminal Advertisement of I mitation Danger ous Drug (0-10) 45-9-114
Criminal Manufacture of Imitation Danger ous Drug (0-10) 45-9-115

The above offenses are all dangerous drug felonies the descriptions of which are
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adequately stated in the name of the offense. " Imitation dangerousdrug” meansa
substancethat is not a dangerous drug but is expressy or impliedly represented asa
dangerousdrug or as smulating the effect of a danger ous drug.

LEVEL VIII:

Description of characteristics:
*  Oneoffenseisagainst public administration.
» Oneoffenseisagainst the public order and could be considered a weapons offense.

Carrying A Concealed Wegpon 45-8-316(2)
A person commits carrying a concesl ed wegpon when the person who has previoudy been
convicted of afelony, carries or bears a concealed weapon. (0-5)

Impersonation of a Public Servant 45-7-209

A person commits impersonation of a public servant when the person falsely pretendsto hold a
position in the public service with the purpose to induce another individua to submit to the
pretended officid authority or otherwise act in reliance upon that pretenseto theindividud’s
prejudice. (0-5)

LEVEL IX:

Description of characteristics:
» Thesingleoffenseisrelated to animals and considered an offense against the public order.

Causng Animdsto Fght 45-8-210
A person commits causng animds to fight when the person owns, possesses, keeps, or trains any
animd with an intent for the animd to fight or be engaged in an exhibition to fight; alows an anima
to fight; permits aviolation on premises, aids, or abets; participates in an exhibition. (1-5)

15
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Appendix 1

JUDICIARY COMMITTEE TITLE 45 SENTENCING STATUTES ANALYSIS TOOL

SHORT FORM
CSR || OFFENSE MIN MAX LIFE DEATH SEE ALSO
SENT |f SENT CSR

I Deliberate Homicide 10 100 L

Il Aggravated Kidnaping 2 100 L 1l
Mitigated Deliberate Homicide 2 40

11l Aggravated Assault (serious bodily injury) 2 20
Negligent Vehicular Assault 0 10
Sexual Intercourse W/O Consent 4 100 L v
Victim <16
Sexual Intercourse W/O Consent - multi offenders 5 100 L \Y,
Sexual Intercourse W/O Consent - incarcerated 0 5
victim
Sexual Intercourse W/O Consent - 2nd offense L D \Y
Incest (elements Sexual Intercourse W/O Consent) 0 100 L V, Vil
I\?I((::(telrsTE (<Sl%xual Intercourse W/O Consent) 4 100 L V, Vil
Sexual Abuse of Children 0 100 L \Y/
Sexual Abuse of Children Victim<16 4 100 L Vi
Criminal Distribution of Dangerous Drugs 1 40 L
Criminal Distribution of Dangerous Drugs on or 3 L
Near School Property
Criminal Production or Manufacture of Dangerous 5 40 L
Drugs
Operation of an Unlawful Clandestine Laboratory 0 40
Aggravated Promotion of Prostitution (vict<18,dep) 0 20 Vi
Aggravated Kidnaping (no serious bodily injury) 2 10 I

v Sexual Intercourse W/O Consent 2 100 L 11l
Assault on a Peace or Judicial Officer 2 10
Mistreating prisoners 0 10
Kidnaping 2 10
Robbery 2 40
Aggravated Burglary 0 40
Escape (use or threat of force, violence, weapon) 0 20 \%
Arson 0 20
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Possession of a deadly weapon by a Prisoner 5 15

Rioting (in prison or jail) 1 5

Incitement to Riot (in state corr facility) 1 5

Negligent Homicide 0 20

Criminal Endangerment 0 10

Assault with a Weapon 0 20

Assault Upon a Minor (victim <14, offender 18+ ) 0 5

Malicious Intimidation or Harassment 0 5

Burglary 0 20

Deviate Sexual Conduct 0 10

Sexual Assault 2 100

Incest (sexual assault) 0 100 i, Vi
Incest (sexual assault) - victim<16 4 100 i, vii
Escape (no use, threat of force, violence, weapon) 0 10 \Y
Aiding or Soliciting Suicide 0 10

Aggravated Promotion of Prostitution 0 100 1]
Intimidation 0 10

Sexual Abuse of Children (possession of visual or 0 10 11l
print medium)

Criminal Mischief 0 10

Desecration of Capitol, Place of Worship, 0 10

Cemetery, Public Memorial

Criminal Possession of Dangerous Drugs 0 5

Carrying Dangerous Drugs on a Train 0 5

Criminal Possession of Precursors to Dangerous 2 20

Drugs

Criminal Possession with Intent to Distribute 0 20

Fraudulently Obtaining Dangerous Drugs 1 10

Theft 0 10

Theft of Identity 0 10

Failure to return Rented or Leased Personal 0 10

Property

Unlawful Use of a Computer 0 10

Unauthorized Acquisition or Transfer of Food 0 10

Stamps

Medicaid Fraud 0 10

Issuing a bad check 0 10
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Deceptive Practices 0 10
Forgery 0 20
Illegal Branding or Altering or Obscuring a brand 0 10

Vil Possession of a destructive device 0 10
Possession of explosives 0 20
Possession of silencer 5 30
Incest (marries or cohabits only) 0 100 i, v
Incest (marries or cohabits only) victim <16 4 100 i, v
Aggravated Nonsupport 0 10
Aggravated Interference With Parent-Child Contact 0 %1805
Custodial Interference 0 10
Parenting Interference 0 10
Bribery in Official Political Matters 0 10
Threats and Other Improper Influence in Official 0 10
and Political Matters
Perjury 0 10
Tampering with Witnesses and Informants 0 10
Tampering with or Fabricating Physical Evidence 0 10
Criminal Distribution of Imitation Dangerous Drug 0 10
Criminal Possession of Imitation Dangerous Drug 0 5
with the Purpose to Distribute
Criminal Advertisement of Imitation Dangerous 0 10
Drug
Criminal Manufacture of Imitation Dangerous Drug 0 10
Bail Jumping 0 10
Privacy in Communications 0 5

VIl Carrying a Concealed Weapon 0 5
Impersonation of a Public Servant 0 5

IX Causing Animals to Fight 1 5
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Appendix 2

Crime Seriousness Ranking Decision Tool for Non-Title 45 Felony Offenses

May Be Similar to a Title 45 Crime Against

Statute Felony Offense Min sent Max sent | Person Property ,Fb)\létr)rl:l% (P)L#%“e(r: CP:rs?lRinl}evel
2-16-114 | Useof facamile Sgnature of authorized 0 10y X X VII
officer on a public security or instrument of
payment with intent to defraud.
10-3-507 | Violation of rules and orders under a 0 5y X Vil
proclamation of emergency
15-61-205 | Medicd care savings account fase clams 0 10y X \
over $300
16-6-302 | Pendlty for sde of dcoholic beverage ly 5y X VIl
without a license
16-11-134 | For of tobacco license samp or indgnia 1 14 X \4
16-11-146 i g J Y Y
19-18-207 | Theft from dissbility and penson fund of a ly 10y X X Vi
fire department relief associaion
20-9-435 | Failure or refusa of school trustee to pay ly 10y X VI
county treasury after sale of bond
22-3- Unauthorized possession, buy, s, 0 20 X \4
808(1)(b) | transport, barter, display huur%an skeleta Y
remans or burid materid for commercid
use
23-5-155 | Counterfeiting or defacing a bli 0 10 X Vi
23-5-162 | related DO\Bg documentng (Gembling: Y
23-5-156 | Fraud, illegd activity in gambling activi 0 10 X X Vi
23-5-162 | over $75(e)glﬂ vduetgr usegag? illggd gambling Y
device or enterprise or as acommon scheme
23-5-622 | Tampering with video gambling machine 0 10 X X Vil
23-5-162 P TR Y
27-1-606 ;/gtolation of abolition of certain causes of 1 5y X X IX
ion
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May Be Similar toa Title45 Crime Against

Statute Felony Offense Min sent Max sent | Person Property K‘ém% gl#?j“e(r: (F‘jrstiT'evel

30-7-701 | UCC pendlty for issuing receipt when goods 0 5y X VI
not ddivered

30-7-703 | UCC Pendlty for issuing duplicate recel 0 5 X VI
when digintgismaqging%ithom X Y
marking It "duplicate"

30-10-306 | Violation of securities regulations O(lyon 5y X X VI

second)

30-10-325 | Operation of pyramid scheme 0 10y X VI

30-10-913 | Violate Montanas Living Trust Act 0 10y X VII

30-13-142 | Unauthorized manufacture of sound 0 10y X VII
recordings

30-14-704 | Fraudulent financing of mining and ail 90 days 3y X VII
companies

30-14- Tdemarketing fraud over $500 0 10y X VI

1414

32-1-234 | Fase officid report as to condition of bank 0 5y X X VII

32-1-236 | False statements, entries, papers by bank 10y X VI
personnel

32-1-441* | Violation of operation and regulation of 0 10y VII
banks and trust companies

32-1-463* | Sde of securities by officer to bank 10y X VII

32-1-464* | Fraud by bank director, officer, agent, or 10y X VI
employee

32-1-473 | Theft of funds by bank director, officer, 0 20y X \1
employee

32-1-504 | Recevelaccepting trust deposits in insolvent 0 5y X VII
bank as general assets

32-1-505 | Recelving deposits when insolvent and false 0 5y X VII

satements
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May Be Similar toa Title45 Crime Against

Statute Felony Offense Min sent Max sent | Person Property K‘ém% gl#?j“e(r: (P:rde;T'evd

32-2-107* | Obtaining property by fraud building and 0 10y X VII
loan association

32-2-307 | Fdseofficid report of condition of building 2y 5y X VII
and loan association

32-8-518 | Violdion of confidentidity of foreign capital 0 10y X VII
depository

32-8-522 | Unlawful disclosure of financid record of 0 10y X VII
foreign capital depository

33-2-104* | Representing or aiding unauthorized insurer 0 10y X VII

33-3-401 | Unlawful remova of records or assets of 0 5y X X VII
domestic insurer

37-3-325 | Fdse gpplication or medical license, practice ly 10y X VII
of medicine under false name, or
impersonation of another licensee

39-33-205 | Employment of strikebreskers ly 2y X IX

39-71- Improper use of State Fund funds Oy 2y X X VIII

2327

46-18-224 | Additiona sentence for use of armor- Sy 25y X X IV
piercing anmo

46-23-507 | Falure of sexud or violent offender to 0 S5y X Vil
register

46-31-204 | Escape from custody on detainer ly 10y X Vv

49-2-602 | Housing discrimingtion - bodily injury 0 10y X VI

- death 0 life v

50-20-108 | Degth of viable premature infant born dive 0 5y X X Vv

50-20-112

50-20-109 | Unlawful practice of abortion 0 5y X VII

50-20-112

50-20-215 | Coercion of minor to abort 0 5y X X VII
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May Be Similar toa Title45 Crime Against

Statute Felony Offense Min sent Max sent | Person Property K‘ém% gl#?j“e(r: CP:rSdR'T'evel

50-20-401 | Partid-birth abortion 5y 10y X Vi

50-32-405 | Failureto report the digtribution of a 0 10y X VII
precursor to a controlled substance

50-63-102 | Mdicious setting or leaving fire causing ly 50y X X vV
damage with intent to destroy

50-79-303 | Knowingly dispose of radioactive materid, 0 2y X \1
byproduct materid, or specia nuclear
materia

52-5-114 | Aiding resdent in leaving or not returning to 0 2y X Vv
ayouth correctiond facility

61-3-603 | Alternation or forgery of certificate of motor 0 10y X X \4
vehicle ownership or assgnment of

61-3-604 | Fasfy motor vehicle identification number 10y X X \1

61-3-607 | Tampering with odometer, violate odometer 10y X X VI
Satement

61-4-405 | Monopaliesin financing of motor vehicles ly 5y X VI

61-8-422 | Trander, sdle or encumbrance of vehicle 0 2y X X Vi
subject to seizure or forfeiture

61-8-731 | DUI or driving with excessve dcohol or 13mo. 73mo. X \%
drug content

69-14- Intentional vandalism to railroad property 0 life X \%

1205

69-14- Theft of ralroad freight or receiving Solen 0 5y X Vi

1206 ralroad freight

72-17-302 | Sde or purchase of human body parts 5y X VII

75-10-418 | Wadte and litter control violations 3y X VII

6y2nd
77-1-112 | Adminidretion of Sate lands violation, ly 10y X Vi
77-1-115 | exceeds $1,000
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May Be Similar toa Title45 Crime Against

Statute Felony Offense Min sent Max sent | Person Property K‘ém% gl#?jlgr: CP:rSdRiT'evel

77-3-409* | Misconduct of officersin rdaion to oil and 0 10y X Vi
gas leases.

77-3-410* | Fdse satementsrelatingto oil andgasleases | O 10y X Vi

80-4-428* | Operating warehouse or commodity dealer 0 10y X X \
without alicense, fraudulent receipt, false
informetion

80-4-429* | Commodity degler or warehouse operator 0 10y X X Vi
violaions

80-8-306 | Mgor pesticide violations that resultsin 0 10y X X V, VI
ggnificant harm

81-3-233 | Remova of livestock from state without 0 3y X Vil
ingpection

81-5-102 | Driving animas upon railroad track with 0 5y X Vi
intent and injury or degth results

81-7-113* | Fase catificate or affidavit in dam for 0 10y X \1
bounty

81-8-216* | Knowi n?Iy falsto esablish a custodid 0 10y X \
account for money for others

81-8-234 | Bad checksfor livestock purchase 0 5y X Vi

81-8-235

81-9-234 | Livestock daughter and sales violations with 0 3y X Vil
intent to defraud or distribution of
adulterated article

81-9-423 | Mutilation or concedment of hides ly 10y X \1

81-30-105 | Protection of farm animals and research 0 10y X VI
facilities violaions over $500 in damage

82-2-115 | Hling of fdse mining dams 0 5y X VIl

85-1-622 | No gain from renewable resource grant and 0 2y X VI

loan program transaction ion other than
sdary, fee, compensation.
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May Be Similar toa Title45 Crime Against

Statute Felony Offense Min sent Max sent | Person Property K‘ém% glﬂ?jlg (F‘jrSdRinl}evel

87-2-114 | Unlawful possesson of hunting license or 0 5y X VII
permit or another

87-3-118 | Sdeor possession of wildlife over $1,000 0 5y X VI

90-2-1121 | Prohibited compensation to public officers or 0 2y X VII

employees for reclamation or development
grants
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Appendix 3
Title 45 Felony Drug Offenses’

Statute Offense Min M ax
sent sent
45-9-101 Crimind digribution of dangerous drugs 1-40y Life
A e e |
45-9-103 Crimina possesson with intent to distribute 0-2y 20y
45-9-104, 106 Fraudulently obtaining dangerous drugs 1-5y 5-10y
45-9-107 Crimind possession of precursors to dangerous drugs 2y 20y
45-9-109 Crimind digtribution of dangerous drugs on or near 3y Life
school property
45-9-110 Crimina production or manufacture of dangerousdrugs | 5-40y Life
45-9-112 Crimina digtribution of imitation dangerous drug 0 5-10y
45-9-113 Crimind possession of imitation dangerous drug with 0 5y
purpose to distribute
45-9-114 Crimind advertissment of imitation dangerous drug 0 10y
45-9-115 Criminal manufacture of imitation dangerous drug 0 10y
45-9-132 Operation of unlawful, clandestine laboratory 0 40y

“Sentence ranges may be dependent on type or amount of drug, number of previous convictions, or age of
victim. There are also sentence enhancement for continuing criminal enterprise (45-9-125), possession and storage of
dangerous drugs (45-9-130), and alternative sentencing authority and exemptionsin Title 45, ch. 9, pt. 2, MCA.
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Appendix 4

Misdemeanors That May Riseto Level of a Felony Upon Second or Subsequent Offense

Statute Offense # Min M ax
sent sent
22- 3-8082 1;Eag Violaions of human remains and burid Ste 2nd 0 5y
22-3-808(1)(c) | protection
30-14-1414 Falureto comp(ljy with the Telemarketing 2nd 0 5y
Regigration and Fraud Prevention Act
42-8-108 Violation licensure of child-placing agency 2nd 0 5y
45-5-206(3)(a) | Partner and family member assauilt 3rd 30days |5y
45-5-220(3) Saking 2nd 0 5y
or
TRO
45-5-223 Surreptitious visuad observation or recordationina | 3rd 0 5y
place or residence
45-8-213(1)(@) | Privacy in Communications 3rd 5y
45-5-504(1) Indecent exposure 3rd 5y 100
and (2)(c) Life
45-8-340(4) Possessing a sawed off firearm 3rd 0 5y
45-8-211 Crudty to Animas 2nd 0 2y
45-6-319 Chain Digributor Schemes 2nd 0 5y
45-9-102 Crimina possession of dangerous drugs 2nd 0 3y
50-20-215 Coercion of minor to have abortion 2nd 10days |5y
52-3-825 Elder abuse, abuse of adevelopmentaly dissbled | 2nd 0 10y
person
61-3-604 Altering motor vehicle identification number 2nd ly 5y
61-8-731 Driving under influence of dcohaol or drugs 4th 6mos | 13 mos
75-5-632 Water qudity violaions 2nd 0 2y
80-15-414 Violate agricultura chemica ground water 2nd 0 2y
protection
81-9-118 Saughter violation or falsfying records 2nd ly 5y

Cl0425 1313jmxa.
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