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By Request of the State Adm nistration and Veterans' Affairs

InterimComittee

A Bill for an Act entitled: "An Act generally revising the board of
veterans affairs; specifying the board' s duties and responsibilities;
granting the board rul emaking authority; authorizing county veteran
service officers; clarifying provisions related to official

communi cations and applying for grants; transferring adm nistration
of the state veterans' ceneteries fromthe departnent of mlitary
affairs to the board; anmending sections 2-15-1205, 10-2-101, 10-2-
102, 10-2-103, 10-2-106, 10-2-601, 10-2-602, and 10-2-603, MCA; and

provi ding an effective date."

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 2-15-1205, MCA, is amended to read:
"2-15-1205. Board of veterans' affairs. (1) There is a board
of veterans' affairs.

(2) The board consists of 14 nmenbers as foll ows:

(a) five voting nenbers appointed by the governor with the
consent of the senate. Not nobre than one of the five mrerber—shalt

nenbers may be appointed from a single county; —Heweve+

(b) four non-voting nenbers, one appointed by each of the four

| argest congressionally-chartered veteran service organi zati ons
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operating in the state;

(c) four non-voting nenbers, one appointed by each auxiliary

of the four |l argest congressionally-chartered veteran service

organi zations in the state; and

(d) one non-voting non-veteran nmenber appoi nted by the

gover nor.

(3) The voting nenbers nust select from anong thensel ves a

presiding officer and vice-presiding officer.

(4) For purposes of subsection (1), a change of residence

within the state after appoi ntnment does not alter a nmenber's status.

(5) AH—renbers—shatt+ Each voting nenber nust be restdents a

resident of this state ant—shatt+, nust have been honorably di scharged

fromservice in the mlitary forces of the United States, and nust

have served on active duty rAany—of—+ts—wars in a conbat theater

during a war, conflict, or canpaign.

(6) A vacancy occurring on the board shall be filled by—the
governot——stbject—to—the—econdtt+ons—of—thts—subsect+on in the sane

manner _as the original appointnment. A voting nenber who fails to

attend two neetings within 12 nonths nust be replaced as if a vacancy

had occurred.

3)y(7) Each voting nenber shalt is entitled to receive

conpensation and travel expenses as provided for in 37-1-133. A non-

voting nenber is not entitled to conpensation or travel expenses paid

by state public funds.

t4)r(8) Each voting nmenber shall serve for a termof 5 3 years

and may not serve nore than two consecutive terns. Each non-voti ng

menber shall serve for the term specified by the appointing
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authority.

t5-(9) The board is allocated to the departnent for
adm ni strative purposes only as prescribed in 2-15-121. However, the
board may hire its own personnel, and 2-15-121(2)(d) does not apply.

Board enpl oyees shall constitute the Montana veterans' affairs

di vision."

{Internal References to 2-15-1205:
alo-2-101}

Section 2. Section 10-2-101, MCA, is anended to read:

"10-2-101. Definitions. Unless the context requires otherw se,
in this chapter the follow ng definitions apply:

(1) "Board" neans the board of veterans' affairs provided for
in 2-15-1205.

(2) "Division" nmeans the Montana veterans' affairs division

consi sting of the board's enpl ovees provided for under 2-15-1205(9).

(3) "Veteran" means an honorably di scharged individual who
served on active duty, other than for training, with the United
States armed forces, including an individual who served with the
United States coast guard. The termincl udes individuals who served
with the first special service force and the Anmerican nmerchant marine
i n oceangoi ng service during the period of armed conflict, Decenber
7, 1941, to August 15, 1945."

{Internal References to 10-2-101: None.}

Section 3. Section 10-2-102, MCA, is anended to read:
"10-2-102. PButy Duties and responsibilities of board and
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division -- enployee qualifications. (1) The board shall establish

and oversee the Montana veterans' affairs division to provide a

st atewi de service for disecharged veterans and their famlies;.

(2) The division, as directed by the board, shall be the | ead

agency for state veterans' affairs and shall:

(a) actively cooperate with local, state and federal agencies

ravirg—to—do—wth—the—affat+s—of providi ng benefits or services to

veterans and their fam !l i es—and.

(b) promote the general welfare of all veterans and their
fam | ies;.

(c) assist veterans and their famlies who are residents of

this state in filing clains for the benefits to which they are

entitled. In carrving out this duty, the division and its qualified

enpl oyees shall, upon the request of an eligible claimnt, act as an

agent for the claimant in devel oping and presenting clains for

benefits provided under Title 38 of the United States Code. The

division shall seek to secure speedy and just action for each

claimant. Division enployvees providing benefit clains assistance nust

be properly accredited pursuant to 38 CFR, 14.628 and 14. 629.

(d) officially advocate for the fair treatnment of Mntana's

veterans and their families by the U S. departnment of veterans'

affairs, or its successor, with respect to clains processing. health

care services, and other veteran-rel ated progranms, and inform

veterans and their famly nenbers of all avail able grievance

procedures.

(e) develop and inmplenment an i nformati on and comuni cati on

programto keep veterans and their famly nmenbers inforned about
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avai |l abl e federal, state, and communi ty-based services and benefits.

The program shall include, but not be |limted to:

(i) devel opment and distribution of a service and benefits

directory:

(ii) reqgular public service announcenents through vari ous

medi a;

(iii) an internet website with information and |links rel evant

to veterans and their famlies and including information about board

meeti ngs and division functions:; and

(iv) a guarterly newsletter, which may be printed or

electronically distributed through e-mail or by posting to the

website.

(f) facilitate reqular comuni cati on and coordi nati on_anong

veteran organi zations in order to pronpte community-based efforts to

assi st veterans and their famlies.

(g) develop a nenorandum of understanding with the veterans'

enpl oynent _and training prograns under the U.S. departnent of |abor

to facilitate interagency cooperation, resource sharing, cross-

training, data collection, information sharing, and coordi nated

service delivery.

(h) establish managenent tools, including but not limted to,

needs assessnents, policy statenents, program goals and objectives,

performnce neasures, and program evaluation criteria.

(i) prepare a biennial report to the governor, the appropriate

legislative interimcomittee, and veteran service organizations. The

report nust include, but is not limted to, denographic data on

Montana's veteran population, a summary of identified needs, the
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board's policies goals and program objectives, a perfornmance

eval uation, and planned initiatives.

(j) request legislation responsive to identified needs.

(3) The board shall conduct at | east one neeting each quarter

At | east two neetings each vear must be conducted outside of Hel ena.

At each neeting, the board shall solicit and accept public comment on

issues within the scope of the board's duties. The board shal

respond in witing to any party forwarding an issue within the scope

of the board's duties and shall delineate the board's actions on the

i ssue raised.

t2X(4) (a) The board shall hire an executive director to

adm ni ster the division. Enrploeyees
(b)  Any enmpl oyee of the board nust be restdents a resident of

t hi s st at e—Whenrever—posstbte—at—enployees—of—theboardrust—have

have—beer and an honorably discharged veteran as defined in 10-2-101,

except that the board may hire a non-veteran if a qualified veteran

did not apply for the position being hired.

(c) Preference for enploynment nust be given to disabled

vet er ans.

(d)  The salary and benefits of an enpl oyee whose duties

include admi nistration of the state veterans' ceneteries program

under part 6 nust be paid fromthe cenetery account established in

10-2-603. The anpunt paid nmust be proportional to the tine allocated

to those duties.”

{Internal References to 10-2-102: None.}
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Section 4. Section 10-2-103, MCA, is anended to read:
"10-2-103. Seal -- acknow edgnents -- eff+eers official

communi cations. (1) The board way shall provide for & an official

seal .
(2) The nenbers and enpl oyees of the board may take
acknow edgnents, depositions, and adm ni ster oaths and affirmations
in any matters connected with the affairs of the board or wth—the
ofHetat—dut+es—of—therenrbers—or—enptoyees—of—the—board division.
33— Fheboard—shatt—setect—F+romt+tsrenbership—achatrman—a
viee—chat e —antd—a—secretary—

(3) The board and the division shall conduct official business

on letterhead representative of the board and division."

{Internal References to 10-2-103: None.}

NEW SECTI ON. Section 5. County veteran service officers. A

county may, with the advise and consent of the board, provide for a
county veteran service officer to assist veterans and their famlies
in filing benefit clainms. A county veteran service officer nmust be
trai ned, accredited, and supervised by the board in accordance with
t he applicable provisions of 38 CFR 14.629. However, a county
veteran service officer may not be a state enployee. A county may
fund the position as provided for in 15-10-425 or through any ot her

means available to the county.

Section 6. Section 10-2-106, MCA, is anended to read:
"10-2-106. Aceeptance Application for and acceptance of
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federal or private non-profit funds. The board nmay apply for and

accept fromthe federal governnent or any of its agenci es thereof—any

funds or fromprivate non-profit organizations qifts, grants, or

donati ons nmade avail able to carry out purposes within the scope of
t he
board—t+reets board's duties.”

{Internal References to 10-2-106: None.}

NEW SECTI ON. Section 7. Rulemaking authority. To inplenment

the provisions of this part, the board may adopt rules in accordance

with the Montana Adm nistrative Procedures Act.

Section 8. Section 10-2-601, MCA, is anended to read:
"10-2-601. State veterans' ceneteries. The departrent—of
mHtatry—affatrs board shall establish state veterans' ceneteries. A

cenetery nmust be located at Fort WIlliam Henry Harrison, Lew s and

Clark County, Mntana, and at Mles City. The board nmay establish

additional state veterans' ceneteries as the funding appropriated

pursuant to 10-2-603 all ows."

{Internal References to 10-2-601: None.}

Section 9. Section 10-2-602, MCA, is anended to read:
"10-2-602. Rulemaking authority -- fees. (1) The departrent—of

mHtary—affat+s board shall adopt rules that provide eligibility
criteria for determ ning whieh—veterans who may be buried in a state

veterans' cenetery. The criteria nust include but are not limted to

a veterans' discharge status and |l ength of service.
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(2) The board shall adopt rules establishing appropriate

burial fees. However, the fees may not exceed actual costs and the

board nust credit to an eligible claimnt any burial benefits,

including plot all owances, paid to the state on behalf of the

claimant by the U. S. departnent of veterans affairs, or its

successor, or by a county pursuant to 10-2-501."

{Internal References to 10-2-602: None.}

Section 10. Section 10-2-603, MCA, is amended to read:
"10-2-603. Special revenue account -- use of funds --

solicitation. (1) There is an account in the special revenue fund to

the credit of the departrent—of—mtt+tary—affat+s board for the state
veterans' ceneteries.

(2) Plot allowances paid to the state by the U. S. departnent

of veterans affairs, or its successor., burial benefits paid by a

county pursuant to 10-2-501, burial fees charged by the board

pursuant to 10-2-602, and qgifts, grants, or donations to the cenetery

program and fees fromlicense plates issued pursuant to 61-3-

332(10)(a)(ii), (10)(f). and (10)(h) nust be deposited into the

account .
(3) As appropriated by the legislature, noney in the account
may be used only for the construction, nmaintenance, operation, and

adm ni stration of the state veterans' ceneteries. Adnm nistration

i ncludes the proportion of salaries and benefits paid pursuant to 10-

2-102(4)(d).
(4) The departrent—of—mttary—affatrs—+ay board shal

actively solicit veterans' license plate sales and gifts, grants, and
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donati ons on behalf of the state veterans' ceneteries."”

{Internal References to 10-2-603:
x15-1-122}

NEW SECTI ON.  Section 11. {standard} Codification instruction.

(1) [Section 5] is intended to be codified as an integral part of
Title 10, chapter 2, part 1, and the provisions of Title 10, chapter
2, part 1, apply to [section 5].

(2) [Section 7] is intended to be codified as an integral part
of Title 10, chapter 2, part 6, and the provisions of Title 10,
chapter 2, part 6, apply to [section 7].

NEW SECTI ON. Section 12. {standard} Saving clause. [This act]

does not affect rights and duties that matured, penalties that were
i ncurred, or proceedings that were begun before [the effective date

of this act].

NEW SECTI ON. Section 13. {standard} Effective date. [This

act] is effective July 1, 2003.

- END -
{ Nare : Sheri S. Heffelfinger
Title : Research Anal yst
Agency: Legi sl ative Services Division
Phone : 444- 3596
E- Mai | : shef fel fi nger @t.gov}
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