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By Request of the Transition Advisory Committee on Electric

Utility Industry Restructuring

ABill for an Act entitled: "An Act allowi ng | ocal governnents to
automatically aggregate retail electric custonmers within their
jurisdictions under the electric utility restructuring | aws;
requiring voter approval of the aggregation; allow ng retai

el ectric custoners to opt-out of the aggregation; establishing
procedures for the devel opnent of an aggregation plan; requiring
public service comm ssion approval of the plan; allow ng | ocal
governments to solicit conpetitive bids for the supply of
electricity and to award contracts under the plan; allow ng the
public service comm ssion to suspend contract awards under certain
conditions; requiring the public service conm ssion to provide

i nformati on about other avail able supply options; requiring the
public service comm ssion to pronmulgate rules for obtaining
certain information fromthe distribution services provider; and

providing an effective date."

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Aggregation of electricity supply

by | ocal governnments -- voter approval -- exception. (1)(a) Except
as provided subsection (5), the governing body of a | ocal

governnment that is |icensed as an electricity supplier nay adopt
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an ordi nance or resolution to aggregate one or nore classes of
retail electric custonmers within its jurisdiction and to enter
into service agreenents to facilitate for those custoners the sale
and purchase of electricity.

(b) A local governnent may aggregate custoners jointly with
ot her | ocal governnents.

(c) For the purposes of [sections 1 through 3], "local
government" neans a city or town, county, or consolidated
gover nnent .

(2) Subject to voter approval under subsection (3), the
ordi nance or resolution nmust specify that aggregation will occur
automatically for all retail custoners pursuant to the opt-out
requi renents of subsection (4).

(3) (a) An ordinance or resolution adopted under this
section to aggregate retail custoners automatically nust be
submtted to the electors of the | ocal governnent.

(b) An election conducted pursuant to this section nay be
held in conjunction with a regular or primary election or may be a
special election. Notice of the election nust be prepared by the
governi ng body and given as provided by law. The form of the
bal |l ot nust reflect the content of the ordinance or resolution to
aggregate retail electric custoners.

(c) If the majority within the |ocal governnent jurisdiction
voting on the question are in favor of aggregation, the governing
body is authorized to devel op an aggregation plan, to solicit
conpetitive bids, and to award contracts as provided in [sections

2 and 3].
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(4) (a) The governing body of a |ocal governnment that has
adopt ed an aggregation program pursuant to [sections 1 through 3],
may not aggregate retail custonmers located within its jurisdiction
unl ess the governing body in advance clearly discloses to the
custoner that the custoner will be enrolled automatically in the
aggregation programand will remain enrolled unless the custoner
affirmatively elects by a stated procedure not to be enroll ed.

(b) The disclosure nust state promnently the rates,
charges, and other terns and conditions of enrollnment. The stated
procedure nmust allow a person enrolled in the aggregation program
the opportunity to opt-out of the programevery 2 years, wthout
paying a switching fee. A person who | eaves the aggregation
program pursuant to the stated procedure nust be served by the
default supplier until the person chooses an alternative supplier.

(5) [Sections 1 through 3] do not apply to custoners of a
cooperative utility that has filed notice of exenption under 69-8-

311.

NEW SECTI ON.  Section 2. Governing body to adopt aggregation

pl an -- procedure -- comm ssion approval required. (1) If the
ordi nance or resolution is approved by the voters under [section
1], the governing body of the | ocal governnent shall develop a
pl an of operation and governance for the aggregation program as
provided in this section.

(2) Before adopting a plan under this section, the governing
body shall hold at |east two public hearings on the plan. Before

the first hearing, the governing body shall publish notice of the
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heari ngs once a week for two consecutive weeks in a newspaper of
general circulation in the jurisdiction. The notice nust sumarize
the plan and state the date, tinme, and | ocation of each hearing.

(3)(a) A local governnent or group of |ocal governnents
est abl i shing aggregation pursuant to [sections 1 through 3] shall,
in consultation with the conm ssion, develop a plan, for review by
its citizens, detailing the process and consequences of
aggr egati on.

(b) The plan nust identify which classes of custoners may
partici pate.

(4) An aggregation plan established pursuant to this section
nmust provide for universal access and the equitable treatnent of
all customers identified in subsection (3)(b). The plan nust neet
any requirenments established by | aw or by the conm ssion
concerni ng aggregated servi ce.

(5) The plan nust be filed with the comm ssion for its final
review and approval. The plan nmust include, but is not limted to:

(a) the organizational structure of the program

(b) the operations and fundi ng of the program

(c) the nmethods for informng retail electric custoners of
t he aggregation plan and the opt-out provisions of the plan;

(d) the nmethods for solicitation of conpetitive bids for the
supply of electricity;

(e) the nmethods of establishing rates and allocating costs
anong cust oners;

(f) the nmethods for obtaining an enmergency supply of

electricity and related services in the event of nonperformance by
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the supplier of electricity;
(g) the nethods for entering into and term nating agreenents
with other entities;
(h) the rights and responsibilities of program participants;
(1) the procedures for allowng a retail custoner to opt-out
of the aggregation program
(j) the terns and conditions under which retail custoners
who have chosen to opt-out of the aggregated service may take
service fromthe aggregated entity; and
(k) the conditions under which the program may be
t er m nat ed.
(6) Prior to its decision, the comm ssion shall conduct a

publ i ¢ heari ng.

NEW SECTION. Section 3. Solicitation of bids -- conmm ssion

review -- custoners allowed to opt-out. (1) Follow ng approval of
the plan under [section 2], the governing body nay solicit bids
from nonregul at ed power producers or other electricity suppliers
pursuant to the nethods established by the plan.

(2) (a) The governing body shall report the results of the
solicitation and proposed contract awards to the comm ssion. The
commi ssion has 5 business days in which it may suspend the awards
if the solicitation or awards are not in conformance with the plan
or if the cost for energy would in the first year exceed the cost
of electricity supplied by the default supplier for retai
custoners within the jurisdiction of the |ocal governnent or group

of local governnents, unless the |ocal governnent can denonstrate
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that the cost of energy under the aggregation plan wll be | ower
than the default electricity supply price in the subsequent years
or the local governnment can denonstrate that the excess cost is
due to the purchase of renewabl e enerqgy.

(b) If the comm ssion does not suspend the proposed contract
awards within 5 business days of filing, the governing body may
award the proposed contracts.

(3) (a) Aretail customer within a | ocal governnent
jurisdiction with an approved aggregati on plan may el ect instead
to receive retail supply fromanother licensed electricity
supplier or fromthe default supplier. Wthin 30 days of the date
the aggregated entity is fully operational, a retail custoner who
has not affirmatively chosen another authorized supplier nmust be
transferred to the aggregated entity subject to the opt-out
provi sions provided for in this subsection (3).

(b) The programnust allow a retail customer to opt-out of
t he aggregation and choose anot her supplier or provider. A |ocal
governnment may not restrict the ability of retail electric
custoners to obtain or receive service fromany authorized
suppl i er or provider.

(c) A local governnment acting as an aggregator shall fully
di sclose to a custoner in advance of automatic enrollnment that the
custoner is to be automatically enrolled and that the custoner has
the right to opt-out of the aggregated entity w thout penalty. The
di scl osure nust promnently state all charges to be nade and shal
include full disclosure of the default supply rate, how to access

it, and the fact that it is available to them w thout penalty, if
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they are currently served by the default supplier.

(4) (a) The comm ssion shall furnish, w thout charge, to any
custonmer a list of all other available supply options in a
meani ngful format that enables the conparison of price and
pr oduct .

(b) The conm ssion shall pronulgate rules by which the
governi ng body may request information fromthe distribution
servi ces provider whose customers would be included in its plan.
The rules nmust ensure that nmunicipalities have reasonabl e and
tinmely access to information pertinent to the formati on of the
pl an and solicitation of bids to serve custoners, that
confidentiality of individuals is protected, that charges for

production of the data are reasonable and not unduly burdensone to

t he governi ng body.

NEW SECTI ON. Section 4. {standard} Codification

instruction. [Sections 1 through 3] are intended to be codified as
an integral part of Title 69, chapter 8, part 4, and the
provisions of Title 69, chapter 8, part 4, apply to [sections 1

t hrough 3].

NEW SECTI ON.  Section 5. {standard} Effective date. [This

act] is effective July 1, 200S3.

- END -
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