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ABill for an Act entitled: "An Act revising laws related to

el ectrical energy; allow ng custoners who el ected an alternative
el ectrical energy supplier an opportunity to receive electrical
energy froma default supplier; providing that electrical energy
purchased fromthe default supplier by a default customer nust be
used for a consunptive purpose and may not be renmarketed; anmendi ng
sections 69-8-104, 69-8-201, and 69-8-416, MCA;, and providing an

i mredi ate effective date and retroactive applicability dates."”

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 69-8-104, MCA, is anended to read:

"69-8-104. Pilot progranms. (1) Except as provided in
69- 8- 201(3) (4) and 69-8-311, utilities shall conduct pilot
prograns using a representative sanple of their residential and
smal | comrercial custonmers. A report describing and anal yzing the
results of the pilot prograns nust be submtted to the conm ssion
and the transition advisory commttee established in 69-8-501 on
or before July 1, 2005.

(2) Uilities shall use pilot prograns to gather necessary
information to determ ne the nost effective and tinely options for
provi di ng customer choice. Necessary information includes but is

not limted to:
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(a) the level of demand for electricity supply choice and
the availability of market prices for small customners;

(b) the best neans to encourage and support the devel opnent
of sufficient markets and bargai ning power for the benefit of
smal | cust oners;

(c) the electricity suppliers' interest in serving snal
custoners and the opportunities in providing service to snal
custoners; and

(d) experience in the broad range of technical and
adm ni strative support matters involved in designing and

delivering unbundled retail services to small custoners.”

{Internal References to 69-8-104:
69-8-201 }

Section 2. Section 69-8-201, MCA, is anended to read:

"69-8-201. Public utility -- transition to custoner choice
-- waiver. (1) Apublic utility shall, except as provided in this
section, adhere to the foll ow ng deadlines:

(a) AH- Subject to subsection (3), all customers with

i ndi vi dual | oads greater than 1,000 kilowatts and for |oads of the
sane custoner with individual |oads at a neter greater than 300
kil owatts that aggregate to 1,000 kilowatts or greater nust have
the opportunity to choose an electricity supplier.

(b) Before July 1, 2007, all other public utility custoners
nmust have the opportunity to choose an electricity supplier.

(2) The comm ssion shall designate the public utility or one

or nore default suppliers to provide regul ated default service for
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t hose smatH custoners described in subsections (1)(a) and (1) (b)

of a public utility that are not being served by a conpetitive

electricity supplier. A custoner who elects to receive service

froma default supplier nay only use the electricity for

consunptive purposes and shall enter into a contract with the

default supplier that prohibits the custoner fromrenmarketing the

electricity.

(3) The conmission shall establish procedures and ternms

under whi ch customers nmay choose an electricity supplier other

than the default supplier or may choose to be served by the

default supplier. The choice must be available for the period

begi nning July 1, 2002. The procedures nust provide for an

orderly process of choice during the transition period and provide

conditions for leaving and returning to the default supplier. The

procedures nust take into account electricity supply contracts for

suppl ving custoners during the transition period. The procedures

nmust provide for the recovery of costs associated with those

custoners who choose an alternative electricity supplier and who

wish to return to the default supplier

3)(4) Except as provided in 69-5-101, 69-5-102, 69-5-104
t hrough 69-5-112, and 69-8-402, a public utility currently doi ng
business in Montana as part of a single integrated nultistate
operation, no portion of which lies within the basin of the
Col unbi a River, may defer conpliance with this chapter until a
time that the public utility can reasonably inplenent custoner
choice in the state of the public utility's primry service

territory.
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t4)r(5) Upon a request froma public utility with fewer than
50 custoners, the comm ssion shall waive conpliance with the
requi renments of 69-8-104, 69-8-202 through 69-8-204, 69-8-208
t hrough 69-8-211, 69-8-402, and this section."”

{Internal References to 69-8-201:
69-8-104 a 69-8-202 x 69-8-203 x 69-8-211 x}

Section 3. Section 69-8-416, MCA, is anmended to read:

"69-8-416. Default supplier license. (1) In devel oping
licensing rules for default suppliers, the comm ssion shal
pronote and facilitate the devel opnent of a conpetitive market for
electricity supply.

(2) Default supplier licensing rules nust ensure that:

(a) a default supplier, except when the default supplier is

the distribution services provider, may not purchase electricity

for or sell electricity to commercial or industrial electric
consuners havi ng individual accounts with an average nonthly
demand in the previous cal endar year of 100 kil owatts or nore or
to new commercial or industrial electric consuners having
i ndi vidual accounts with an estimated nonthly demand of 100
kil owatts or nore;

(b) a default supplier may not discount its
comm ssi on-approved rates to retain or gain custoners;

(c) a default supplier may not obligate custoners to a
contractual termor service;

(d) federal power marketing adm nistration power or benefits

acquired by a default supplier are distributed as w dely and
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equi tably as possible anong small custonmers and in a manner that
encour ages conpetition;

(e) a default supplier, except when the default supplier is
the distribution services provider, may not construct, purchase,
take, receive, or otherw se acquire or own, hold, equip, maintain,
or operate electric generating plants or transm ssion or
distribution lines or systens, except that a default supplier may
enter into transm ssion or distribution agreenents for the | ease
or use of capacity on transm ssion and distribution systens owned
by others to supply electricity to its custoners in the state;

(f) a default supplier may not offer for sale any products
other than electricity supply or provide electricity supply to
menbers or custoners other than those residing in the state or
sell electricity or otherwi se engage in the marketing of
electricity on the whol esal e market, but may di spose of excess
electricity associated with tenporary | oad-energy inbal ances.

(3) Except as provided in subsection (2)(e), a default
supplier may provide only a single electricity supply service to
all of its small custonmers. A default supplier may al so offer an
additional electricity supply service that includes a conponent of
renewabl e ener gy.

(4) A default supplier may not offer other supply services
unl ess the default supplier forns a separate entity."

{Internal References to 69-8-416: None.}

NEW SECTI ON.  Section 4. {standard} Effective date. [This

act] is effective on passage and approval.
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NEW SECTI ON. Section 5. {standard} Retroactive

applicability. [This act] applies retroactively, within the
meani ng of 1-2-109, to custoners who choose an alternative
electricity supplier after June 30, 1998, and who return to the

default supplier after June 30, 2002.

- END -
{ Nane : Jeff Martin
Title : Legi sl ati ve Research Anal yst
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