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By Request of the Transition Advisory Committee on Electric

Utility Industry Restructuring

A Bill for an Act entitled: "An Act extendi ng the sunset of the
uni versal system benefits charge rates by 2 1/2 years to Decenber
2005; anendi ng section 69-8-402, MCA;; and providing an i medi ate

effective date.”

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 69-8-402, MCA, is anended to read:

"69-8-402. Universal system benefits programs. (1) Universal
system benefits prograns are established for the state of Montana
to ensure continued funding of and new expenditures for energy
conservation, renewabl e resource projects and applications, and
| ow-i nconme energy assistance during the transition period and into
the future.

(2) Beginning January 1, 1999, 2.4%of each utility's annual
retail sales revenue in Montana for the cal endar year ending
Decenber 31, 1995, is established as the initial funding |evel for
uni versal system benefits progranms. To collect this anmount of
funds on an annualized basis in 1999, the conm ssion shal
establish rates for utilities subject to its jurisdiction and the
gover ni ng boards of cooperatives shall establish rates for the

cooperatives. Except as provided in subsection (7), these
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uni versal system benefits charge rates nust remain in effect until

Juty—31—26063 Decenber 31, 2005.

(a) The recovery of all universal system benefits prograns

costs inposed pursuant to this section is authorized through the
i nposition of a universal system benefits charge assessed at the
meter for each local utility systemcustonmer as provided in this
section.

(b) Uilities must receive credit toward annual funding
requirenents for a utility's internal prograns or activities that
qual ify as universal system benefits prograns, including those
anortized or nonanortized portions of expenditures for the
purchase of power that are for the acquisition or support of
renewabl e energy, conservation-related activities, or |owinconme
energy assistance, and for large custoners' prograns or activities
as provided in subsection (7). The departnent of revenue shal
review clainmed credits of the utilities and | arge custoners
pursuant to 69-8-414.

(c) Awutility's distribution services provider at which the
sale of power for final end use occurs is the utility that
receives credit for the universal system benefits prograns
expendi t ure.

(d) A custoner's distribution services provider shal
col l ect universal system benefits funds | ess any all owabl e
credits.

(e) For autility to receive credit for |lowincone rel ated
expenditures, the activity nust have taken place in Mntana.

(f) If awutility's or a large custoner's credit for internal
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activities does not satisfy the annual funding provisions of
subsection (2), then the utility shall make a paynent to the
uni versal system benefits fund established in 69-8-412 for any
di fference.

(3) Cooperative utilities may collectively pool their
statewi de credits to satisfy their annual funding requirenents for
uni versal system benefits prograns and | owi nconme energy
assi st ance.

(4) A wutility's transition plan nust describe how the
utility proposes to provide for universal system benefits
prograns, including the nmethodol ogies, such as cost-effectiveness
and need determ nation, used to neasure the utility's |evel of
contribution to each program

(5 Awutility's mnimum annual funding requirenent for
| ow-i ncome energy and weat heri zation assistance is established at
17% of the utility's annual universal system benefits funding
|l evel and is inclusive within the overall universal system
benefits funding | evel.

(a) Awutility must receive credit toward the utility's
| ow-i nconme energy assistance annual funding requirenent for the
utility's internal |owinconme energy assi stance prograns or
activities.

(b) If autility's credit for internal activities does not
satisfy its annual funding requirenent, then the utility shal
make a paynent for any difference to the universal |owinconme
ener gy assistance fund established in 69-8-412.

(6) An individual custonmer may not bear a disproportionate
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share of the local utility's funding requirenments, and a sliding
scal e nust be inplenented to provide a nore equitable distribution
of program costs.

(7) (a) A large custoner:

(1) shall pay a universal system benefits prograns charge
wWth respect to the large custoner's qualifying | oad equal to the
| esser of:

(A) $500,000, less the large custoner credits provided for
in this subsection (7); or

(B) the product of 0.9 mlls per kilowatt hour multiplied by
the large custoner's total kilowatt hour purchases, |ess |arge
custonmer credits with respect to that qualifying | oad provided for
in this subsection (7);

(1i) nust receive credit toward that |arge custonmer's
uni versal system benefits charge for internal expenditures and
activities that qualify as a universal system benefits prograns
expenditure, and these internal expenditures nust include but not
be limted to:

(A) expenditures that result in a reduction in the
consunption of electrical energy in the large custoner's facility;
and

(B) those anortized or nonanortized portions of expenditures
for the purchase of power at retail or wholesale that are for the
acqui sition or support of renewabl e energy or conservation-rel ated
activities.

(b) Large custoners making these expenditures nust receive a

credit against the |arge custoner's universal system benefits

4 LC 9665



Unofficial Draft Copy
As of: Novenber 15, 2002 (10:5l1lan)

LC9665
charge, except that any of those anobunts expended in a cal endar
year that exceed that |arge custoner's universal system benefits
charge for the cal endar year nust be used as a credit against
those charges in future years until the total anpbunt of those
expendi tures has been credited against that |arge custoner's
uni versal system benefits charges.

(8 A public utility shall prepare and submt an annua
summary report of the public utility's activities relating to al
uni versal system benefits progranms to the comm ssion, the
departnment of revenue, and the transition advisory conmttee
provided for in 69-8-501. A cooperative utility shall prepare and
submt annual sunmary reports of activities to the cooperative
utility's respective | ocal governing body, the statew de
cooperative utility office, and the transition advisory conmttee.
The statew de cooperative utility office shall prepare and submt
an annual summary report of the activities of individual
cooperative utilities, including a summary of the pooling of
statewi de credits, as provided in subsection (3), to the
departnment of revenue and to the transition advisory commttee.
The annual report of a public utility or of the statew de
cooperative utility office nust include but is not limted to:

(a) the types of internal utility and custonmer prograns
bei ng used to satisfy the provisions of this chapter;

(b) the level of funding for those prograns relative to the
annual funding requirenents prescribed in subsection (2); and

(c) any paynents nmade to the statewi de funds in the event

that internal funding was bel ow t he prescri bed annual funding
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requirenents.

(9) Awutility or large custoner filing for a credit shal
devel op and mai ntain appropriate docunentation to support the
utility's or the large custoner's claimfor the credit.

(10) (a) A large custoner claimng credits for a cal endar
year shall submt an annual summary report of its universal system
benefits prograns activities and expenditures to the departnent of
revenue and to the large custoner's utility. The annual report of
a large custonmer nust identify each qualifying project or
expenditure for which it has clainmed a credit and the anount of
the credit. Prior approval by the departnment of revenue or the
utility is not required, except as provided in subsection (10)(b).

(b) If alarge custoner clainms a credit that the departnent
of revenue disallows in whole or in part, the |arge custoner is
financially responsible for the disallowance. A |arge custoner and
the large custonmer's utility may nmutually agree that credits
clainmed by the large custonmer be first approved by the utility. If
the utility approves the large customer credit, the utility may be
financially responsi ble for any subsequent disall owance."

{Internal References to 69-8-402:

69-8-201 x 69-8-201 x 69-8-311 x 69-8-412 x
69-8-414 x 69-8-414 x 69-8-501 x}

NEW SECTI ON.  Section 2. {standard} Effective date. [This

act] is effective on passage and approval.

- END -
{ Nane : Todd M Everts
Title : LEA
Agency: LSD
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